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StoNE v. YOUNT.
Opinion delivered July 11, 1927. -

1. LANDLORD AND TENANT—ENFORCEMENT OF LIEN.—Where a tenant
removed a portion of the crop without authority at a time when
he was indebted to the landlord for rent, the landlord was
entitled to attach crops grown on the premises by virtue of his
lien thereon, under Crawford & Moses’ Dig., §§ 6889, 6897.

9. ATTACHMENT—DAMAGES.—Where attachment is sustained, there
can be no damages for its wréngful issuance or levy. o

Appeal from Washington Circuit Court; W. A
Dickson, Judge; reversed. C
J. Wythe Walker, for appellant.

- Mgeuarry, J. Appellant instituted suit in the justice
of the peace court in Washington County for rent amount-
ing to $100 and interest, and alleged, not only the indebt-
edness, but that Dan Yount and Mrs. Dan Yount had
removed a portion of the crop without the consent of the
]Jandlord. Alleged that he had a lien-on the crop, and an
attachment was issued and served, attaching the crop,
and the plaintiff had filed with his complaint a copy
of the lease, showing a note for $100 for rent. - -

The defendants answered, denying indebtedness,
denying that they were about to remove any of the crop,
and filed cross-complaint, alleging that there were not

as many acres as estimated, and that he was to pay a
certain price per acre, which made $89.20 instead of the
$100 mentioned in the note. Alleged a breach of the
contract on the part of the landlord and damages to hay
in the amount of $10, and further damage in the sum of
$50.50, and claimed damage to the growing crops of $50,
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and then some other damages alleged, and the defendants
turther alleged that they had suffered damages in the
sum of $120 by the wrongful obtaining and levying of the
attachment. Prayed that the attachment be disselved and -
that they have judgment against the plaintiff for the
sum of $357.20, less $100, the amount of the note.

After trial in the justice court there was an appeal
to the circuit court, where there was a judgment ren-
dered in favor of the plaintiff. The plaintiff testified
that the defendant was removing the crop from the
premises without paying the rent, and a part of the crop
had already been removed, and the defendant himself
testified that he had moved two loads of corn from the
premises before the attachment was levied and beforé
the attachment was issued. :

It is unnecessary to set out the testimony in full,
because the court found that the defendants were indebted
to the plaintiff in a small sum for rent. - The undisputed
‘proof shows that they had moved some of the crop before
the attachment was issued without paying this rent and
without the consent of the landlord. '

The statute provides:- ‘““Every landlord shall have
a lien upon the crop grown upon the demised premises
in any year for rent that shall accrue for such year, and
such lien shall continue for six months after such rent
shall become due and payable.”” Crawford & Moses’
Digest, § 6889. :

The statute also provides: ‘“Any landlord who has
a lien on the crop for rent shall be entitled to bring suit
before a justice of the peace, or in the cireuit court, as
the case may be, and have a writ of attachment for the
recovery of the same, whether the rent be due or not, in
the following cases: (1) When the tenant is about to
remove the crop from the premises without paying the
rent. (2) When he has removed it, or any portion
thereof, without the consent of the landlord.”” Crawford
& Moses’ Digest, § 6897. ‘

Since the undisputed proof shows that he had
removed a portion of the crop and the court found that




he was indebted in some amount for rent, he was entitled,
under the statute, to an attachment, and the court should
either have sustained the attachment itself or directed
the jury to return a verdict sustaining the attachment.
These sections of the statute have been construed many
times, but it is unnecessary to cite authorities or to refer
to them in this opinion, because the statutes themselves
expressly provide that the landlord shall have a lien, and
if there is any rent due him and the tenant has removed
any portion of the crop, this is ground for attachment,
and, as we have already said, the court should have sus-
tained the attachment, and, of course, if the attachment
was sustained there could be no damages for its wrongful.
issue or levy.’

The appellees have filed no brief, and we only know
what their contention is from the recitals in the record.
For the errors above mentioned the-case is reversed, and
remanded for a new trial. ‘ '




