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1. EQuUry—riMi' FoR 'TRIALTn ‘a st in’ equity plamtlﬁ's are .

entitled, under Crawford & Moses” ng .,-§1288,-t0 90 days, after
..jissues .are made iup;. in: which: to get ready- for trial, and:refusal
.to grant such time, is error, ;:... ... ... el
. EQUITY—EQUITABLE, PROCEEDINGS. -—Issues Jomed in; the chancery ]
‘court to obtain a permanent 1n_)unct10n are: equxta.ble proceed-
. ings, vnthm Crawford & Moses’ Dlg, § 1288 allowmg 90 days
Frlig prepare for trial aftér pleadmgs are made up. ‘

e 'Appeal from Wlnte‘”Chancery Court Fromk ‘H
Dodge, Chancellor reversed

Avery M. Blount IGolden Blount and Gmce D

‘Blount for appellant

Culbert L. Pearce and J ohm, E leler, for appellee N
HUMPHREYS J This is'a suit'in _equity’ brought on
the 4th day of Aprll 1927 in the chancery court of Whlte
County, by appellants agamst appellees to permanently
'en;]o1n ‘the’” Higginson - Speclal School District in’ said

g ounty ‘fromselling’ and’ dehvermg ‘bonds in the sum of
$20,000" for "the pulpose of refundmg its’ ex1st1ng bond
Jissue‘and 1edee1n1ng outstandmg and past due Warrants

LRI

'upon the followmg alleged 81 ounds
Prree(1).” There was no légal meetmg held’ by tlie board

of diréctors author1z1ng the bond sale. - (2) Tllat,, there
‘was no legal notice” glven that such a meetmg was to' be

held (3). That the proper records of the alleged meét-
ing at which it was claimed that'the resolution was ‘Passed
d1rect1ng the sale of: the bonds was not made. ' *(4). That

-the: alleged order authonzmg ‘the-sale ‘of-the-bonds was
‘not made by & ‘majority of 'the: leoal gualified -and actmg
'merhbers of theboard of ‘directors. -"(5): :That the Hig-

ginson Special School Distriet had 1io legal authorlty to

:offer for sale:the bonds or certificates of indebtédness.
*(6). . ‘That: the issuance’ of the bonds was forbidden by
.this-court.. -:(7). That the-bonds were not-advertised-for

sale as 1equ1red by law, but that the members. of the

- school ‘board. acted iin collusion with R..G. Helbron, and
. sold said-bonds at:a private sale,;and that the meeting by
. which.it was élaimed the bonds: were: sold ‘was: conducted
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In a manner to d1scou1 age and p1 event othel pa1tws from
purchasing said bonds.”’

Appellees filed an answe1 denylnw senatwn the
matemal allegations in the complamt _

On application to the circuit judge in vacatlon, imme-
diately after filing the suit and during the absence of
the chancellor from White- County the followmo restram—
ing order was issued:

' “Tt is therefore ordered, adjudged and decreed that
the defendants, acting as members of the ngglnson
'Spemal School District, and each of them are hereby
restrained and en;jomed from. advertising and offering
for sale or selling, either by private sale or public sale,
any certificates of indebtedness or bonds of the nggmson
Special School Distriet, on April 7, 1927, or any .other
date, until this cause is heard by the Whlte Chancery
Court. And the defendants, R. L. Smith, as county
clerk of White County, W..C. Ward, as county treasurer
of White County, and Ben D. Smlth as circuit clerk and
ex-officio recorder of White Countv, are restramed

1

/

enjoined and forbidden to receive, register. or record any f

bonds or certificates of mdebtedness or any deeds of
trust or mortgages executed by the board of directors
of the Higginson Special School District, by reason of
any 8ale made on April 7, 1927, or any othe1 date, until
this cause can be heard bv the Whlte Chancery Court.”

. On the next day, and’ during vacation, the chancel-
lor set aside the temporary restrammg order of the. eir-
enit judge, in so far as it restrained the sale of the bonds,
and set the case down for final hearing on May 4, 1927,
which was an adjourned day of the chancery court all
over the objection and exception of appellant,

When court convened on May 4 such of the appel-
lees as. had not -filed answers theretofore filed the1r
respective answers. Appellees. thén insisted upon an
immediate hearing of the cause. Appellants objected,
and protested agamst procéeding with the hearing.of the
cause until the next regular term of the chancery court,
ron June 13, 1927, or hefore the issues had been made up
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ninety days. They filed 2 written.motion for a continu-
ance, which was overruled by the court, over their objec-
tion and exception. Thé court' then” oﬂf'eled to set the
case down for a Hearing before-the-charcellor in -cham-
bers at Little Rock betweeii' May 9 and 14, 1927,'but appel-
lants insisted upon their’ r1ght not to ploceed ‘with the
trial until ninety days after the issues had been«made up,

. and declined to finally submit the causeinvacation as sug-

gested by the court. The court then ordered appellants
‘to proceed with the trial, whlch they dechned to, do,
whereupon the temporary restrammw/ orderd 'were" dis-
sorved and their complaint dismissed, over‘their’ ob;]ectmn
and exception, from which Judwment an appeal ‘has been-
duly prosecuted to this court. ... . .. A

This suit is bottomed upon act. No 62 of the (reneral
Assembly of 1927, passed for: the. purpose ofobviating
the rule announced by this court in the case of Phillips v.
Baker, 172 Ark. 726,:290 S. W. 371, decided -and handed
down on January 31, 1927, to the effect that said:district
could issue bonds: only to refund outstanding.'bonds,
interest and expenses.incident theréto, and.not to. pay for
repairs and-operating:-expenses of. the school. Thé allega-
tions in the coemplaint challenge'a:compliance with said
act No. 62 in selling and attempting to deliver the ‘bonds,
and also allege .that the- members:of: the school board
acted.collusively and sold honds at private sale, and:seek
to permanently engom the dellvely thereof ’ro the pur-
chaser. R T L

After the issues were made up, appellants were
entitled, under § 1288 of Crawford & Moses’ Digest, to

“ninety days in which-to get ready.for trial... Harnwell v

Miller, 164 Ark. 15,259 S. W. 387. Issues:joined in-a:chan-
cery court in an effort to obtain a.permanent injunction
are equitable proceedings; and come within said section
of the statute allowing ninéty days to. prepare for:'trial
after the pleadings are made up. , . . Corors

On account of-the error: mdwated lhe Judwment is
reversed, and the cause is remanded -for a trial of the

" issues JOlned by the pleadm«rs C o



