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If LeMarshall’s testimony is true—he is also cor-
roborated by other circumstances in the record—and his
statement is undisputed, appellant was estopped to deny
the validity of its deed shown to have been delivered by
its secretary and general manager in the performance
of the company’s agreement with him for the conveyance
of this particular tract of land, for the assistance
rendered by him in purchasing the claim and allowing

. the improvements thereon to be used by the company in
procuring the patent for the entire tract.

We find no prejudicial error in the record, and the’
decree is affirmed.

Rixke v. Unton SpeciaL Sceoon District No. 19.
Opinion delivered May 16, 1927.

1. EMINENT DOMAIN — INSTRUCTION ' AS TO MARKET VALUE.— An
instruction that the amount a school district should pay for land
condemned for school purposes would be its fair cash market
value at the .time of taking, allowing a reasonable time within
which to effect a sale, held not erroneous.

2. EMINENT DOMAIN—MEASURE OF DAMAGES.—The measure of a
landowner’s compensation is the market value of the land at the
time of taking for all purposes, including its availability for any
use for which it is plainly adapted, as well as the most valuable
purpose for which it can be used.

Appeal from Pulaski Circuit Court, Second Division;
Richard M. Mann, Judge; affirmed.

Ben F. Reinberger, for appellant.

Miles & Taylor, for appellee. .

Kirsy, J. This is a proceeding on the part of the
Union Special School Distriet No. 19 to condemn four
acres of land of appellant for an additional site and
grounds for conduct of its school, at the time located on
an acre and a quarter of land, which was inadequate for
the purpose.

The court required $250 deposited in its registry
for the payment of damages to be assessed. Judgment
was rendered in favor of the owners of the land, fixing
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compensation at $400, from which this appeal is
prosecuted.

Many witnesses testified, and there was a wide range
of opinions as to the value of the land taken, varying
from $50.to $400 an acre.

No proper exceptions were saved and carried into
the motion for a new trial, although objection was made
to the introduction of some and the exclusion of other
testimony. ' '

. Appellants insist that the court erred in its instrue-
tions to the jury, seeming to complain of that paragraph
of the instructions telling the jury ¢‘the amount of money
that the school board ought to pay would be the fair cash
market value of the land at the time of the taking;’’
® % % ““the market value is what the land would be
reasonably worth on the market for a cash price, allow-
ing a reasonable time within which to effect a sale.”” .

The Constitution provides that private property
shall not he taken for public use ‘‘without just compen-
sation therefor,”” (art. 2, § 22, Constitution) nor ““appro- .
priated to the use of any corporation until full compen-
sation therefor shall be first made to the owner, in
money, or first secured to him by a deposit of money.”’
Art. 12, § 9, Constitution.

The law provides the procedure for the assessment
of damages or fixing the compensation for the land taken,
and just compensation is held, by a long line of our
decisions, to be the actual market value of the land at
the time of the institution of the eondemnation proceed-
ings, and, since the compensation was to be paid in
money, no error was committed in the court’s telling the
jury that the amount of money the school board ought to
pay would be the fair cash market value at the time of
the taking, stating it to be what the land would be rea-
sonably worth on the market for a cash price, allowing
reasonable time within which to effect the sale.

The court further instructed the jury, giving the rule
announced in F't. Smith & Van Buren Dist. v. Scott, 103
Ark. 405, 147 S. W, 440, as follows:



