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PriMrose v. Brown.
Opinion delivered April 11,71927.

1. FENCES—FAILURE TO MAINTAIN DIVISION FENCE.—On failure of
an adjoining landowner to maintain-his half of a division fence,
as required by Crawford & Moses’ Digest, §§ 2535-6, 4654, he
became liable to the adjoining proprietor for damages sustained
by the latter to his stock by reason thereof6

2. JUSTICES OF THE PEACE—JURISDICTION.—A suit between adjoining
landowners for $90 damages to stock occasioned by defendant’s
failure to maintain his half of a division fence is not a suit
involving damages to real property, but to recover a damage
to personal property, and is within the jurisdiction of a justice
of the peace.

Appeal from Benton Circuit Court; W. A. Dickson,
Judge; reversed. )

Appellant pro se. _

McHangy, J. Appellant, Con Primrose, brought this
action in the justice of the peace court of Benton County,
alleging that he is in possession of an eighty-acre tract of
land adjoining a tract of eighty acres owned by appellee
in Benton County, between which property there is a
division fence; that the cost of maintaining said division
fence should be equally borne by appellant and appellee;
appellant kept up his half of the fence, and that appellee
has failed, neglected and refused to keep up the other
‘half of said fence, and that his stock turned in on his
premises would get through the unrepaired portion of the
devision fence and be damaged thereby, and that he had
been damaged by reason of her negligence in the sum of
$90 ““in caring for and looking up his stock, and in the
actnal damage done to the stock as aforesaid.”’ i

On the trial of this case in the justice of the peace
court he recovered $20, from which an appeal was taken
by appellee to the circunit court, where she filed a motion
to dismiss for want of jurisdiction in the justice of the
peace court, and the counrt sustained said motion, dis-
missed his cause, and he has appealed to this court.
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