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JOHNSON V. WHITE. 

Opinion delivered February 14, 1927. 
1. WILLS—TESTAMENTARY INTEN T.—To constitute a will, a writing 

must itself evidence a present purpose to declare a bequest, and 
not merely intention to make such .a provision in the future. 

2. WILLS—TESTAMENTARY INTENT.—A husband's letter to .his wife, 
expressing his intention to have his war risk insurance policy 
transferred to her, cannot be interpreted as a will, and is not 
entitled to probate as a holographic will. 

Appeal from White Circuit Court ; E. D. Robertson, 
Judge ; affirmed. 

J. N. Rachels and Hays, Priddy	 Rorex, for 
appellant. 

John E. Miller and Culbert L. Pearce, for appellee. 
HUMPHREYS, J. This is an appeal from the judg-

ment of the circuit court of White County dismissing 
the petition of appellant for the probate of a paper writ-
ing attached thereto as the holographic will and testa,- 
ment of Fred C. Johnson, deceased, and quashing the 
judgment of the probate. court of said county, entered 
on January 12, 1925, of record in book N, at page 432, 
wherein appellee was contestant and appellant was con-
testee.	 - 

The writing or purported holographic will and testa-
ment is as follows : 

_"Oct. 7, 1918. Camp Pike, Arkansas. My darling 
little girl. How is my darling little wife tonight? Fine, I 
hope. I am just fine as I told you. I am going to have my 
policy changed from Esther to you, for it is-my will and 
wishes is for you to have it. I told Arby to watch the mail
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box and send it to me, for I wanted you to have it. I must 
go for this time. Hoping to see my dear little wife soon. 

"From your H. Fred Johnson, C. C. H. First Tr. 
Reg." 

There is nothing-in the writing evidencing an intent 
on the part of the writer to bequeath by, through or under 
the instrument his war risk insurance policy to his wife, 
the appellant herein. The writing must itself evidence 
a present purpose of declaring a bequest before it can 
be characterized as a will. If it merely evidences an 
intention to make such a provision in the future, then 
such instrument cannot be interpreted as a will. Cart-
wright v. Cartwright, 158 Ark. 278, 266 S. W. 11. In the 
Cartwright case we interpreted the language used in a 
letter as being sufficient to meet the requirements of the 
rule announced above. The language in that case was as 
follows : 

"I have to pay insurance and Liberty ibonds out of 
my part, then you will get the $5,000 when I die, so you 
should not want for anything." 

The language in the present case does not pretend to 
declare a present bequest of the writer's war risk insur-
ance policy, but is merely a message to the effect that 
the writer intends at a future date to change the bene-
ficiary in his policy from appellee, his sister, to appellant, 
his wife, because it was his will and wish for her to have 
it. He did not attempt to give it to her in the letter or 
to use the letter as a mans of bequeathing it to her. 

We are unable to interpret the letter in the instant 
case as being a testamentary document, hence it was not 
entitled to probate as a holographic will. 

The judgment is therefore affirmed.


