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Dr. Mayfield testified that, if the headaches, dizzi-
ness and nervousness still existed after a lapse of three 
years, such symptoms indicated a permanency of the 
injury. When it is remembered that the verdict is 
intended to compensate appellee. for both mental and 
physical suffering in the past as well as the future, and 
for his decreased earning capacity on account of per-
manent injury, we cannot say - that $20,000 is excessive. 

No error appearing, the judgment is affirmed. 

GOSNELL SPECIAL SCHOOL DISTRICT NO. 6 v. BAGGETT. 

Opinion delivered January 24, 1927. 
1. JUDGMENT—COLLATER.AL ATTACK.—A decree which recites that it 

was entered by consent is not open to collateral attack upon the 
ground that no such consent was given. 

2. JUDGMENT—RES JUDICATA.—A decree restraining plaintiffs from 
teaching a certain school held res judicata of their subsequent 
action for damages for breach of their, contract to teach, where 
the former decree necessarily implied a finding that plaintiffs had 
no contract to teach, and it is unimportant that plaintiffs asked 
no affirmative relief for breach of the contract in the prior suit. 

3. JUDGMENT—RES JUDICATA.—The judgment or decree of a court 
of competent jurisdiction operates as' a bar to.all defenses, either 

V legal or equitable, which were interposed or which could have 
been interposed in.the former suit. 

4. EQUITY—GRANTING COMPLETE RELIEF.—Where the chanAry court 
assumed jurisdiction to restrain parties from teaching a certain 
school, it could grant them affirmative relief in damages for 
breach of their alleged contract to teach in the school, if the tes-
timony warranted it. 

5. JUDGMENT—RES JUDICATA.—Where it is doubtful whether a second 
suit is for the same cause of action as the first, the two actions 
will be considered the same if the same evidence would sustain 
both, and the fudgment in the former is a bar to the subsequent 
action, although the two actions are different in form. 

Appeal from Mississsippi Circuit Court, Chicka-
sawba District; G. E. Keck, Judge ; reversed. 

Crowder & Cooper, for appellant. 
ffarrison, Smith & Taylor, for appellee.
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SMITH, J. Two sets of school directors assumed to 
act for Gosnell Special School bistrict No. 6 of Missis-
sippi County, and each set of 'directors employed teachers 
to teach the school, of the district. These conflicting 
claims led to the case of Stafford v. Cooke, reported in 
159 Ark., page 439, 252 S. W. 597. 

C. S. Baggett and his wife had been employed by one 
set of directors to teach the school, but they were denied 
•the right to do so by the other directors, who were 
installed as a result of the deciSiOn of this 'court in the 

• case just referred to. Baggett and his wife brought suit 
to recover damages for the breach of their contract, and 
.from a judgment in their favor in this appeal. 

A number of defenses were interposed by the school 
district, but we will discuss . only one of them, as we find 
if decisive of the case. 

It appears that, before the institution of the present 
'suit, the directors who prevailed in the litigation involv-
ing the title to the office brought suit in the chancery court 
against Baggett and his wife to enjoin them froin teach-
ing the school under the 'contract which forms the basis 
of the present suit. It was alleged in that suit that the 
plaintiffs were the directors of the school district, and, 
as such, were in charge of its affairs, and had employod 
teachers who were ready to begin the school, but- that 
Baggett and his wife had unlawfully and wrongfully 
taken &large .of the schoolhouse and . were asserting the 
right to possession thereof for the purpose of teaching 
school. There was a prayer that Baggettand his wife be 
enjoined from interfering with. the school. 

An answer was filed by Baggett and his wife, -in 
which all the allegations of the complaint were denied. 
It was there also denied that the plaintiffs were school 
directors, or had employed other teachers, or that the 
defendants there (the plaintiffs here) -were unlawfully 
or wrongfully in possession of the school. 

A temporary restraining order was granted in that 
case, which was later made permanent, wherein Baggett 
and his wife were enjoined •from teaching the school or
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otherwise interfering with it. The decree of the chan-
cery court granting this relief was offered in evidence. 

Objection was made to the introduction of this 
decree in evidence upon the ground that it appeared to 
have• been rendered by consent of the attorneys who then 
represented the directors who had employed . Baggett and 
his wife, when such consent was not given. But the decree 
cannot be thus collaterally attacked. It must be taken at 
its face value and . given such effect as it purports to have. 

• It is also insisted that the decree does not sustain 
the plea of res judicata, for :the reason that the defend-
ants in the injunction suit (the plaintiffs here) did not 
seek in that suit to recover compensation for tbe breach of 
their contract to teach the school, the contract here sued 
on, and the case of Gardner v. Goss, 147 Ark. 178, 227 S. 
W. 25, is cited in support of that contention. 

We think the plea of res judicata is well taken, and - 
that the case of Gardner v. Goss, supra, does not decide 
to the contrary. In that case the de facto directdrs*had• 
discharged Gardner, a teacher, and we held that the 
directors had the Power and authority to do this, whether 
that afithority had been properly exercised Or not, and 
that, having discharged him, they were entitled to an 
injunction against him to restrain him from interfering 
with the schbol. In a suit at law Gardner later recovered 
damakes- for the breach of the contract between himself 
as teacher and the district, whiCh was affirmed on 'appeal 
to this court: Gardner v.. North Little Rock . Special 
School Dist., 161 Ark. 466.	 . 

We held on the first appeal in the Gardnei case, in 
which an . injunction issned bY the lower court was sus-
tained, that the acts of school . direclors who held office'. 
by .. virtue of a fraudulent electien .are valid as to third - 
parties, though performed during the pendenck 'a-- 
contest which later i-esulted iii their ' •Ouster,- as they Were 
de faeto officers,. a..4idqhat,. 6\7611400 the. 'diseharge' of a - 
tedeher -was a breach'bf his contrad of •einployment,-this 
did'not - justifY the - teacher in refusing, to -surrender pOs-
session of-the proPerty and affairs of the distriet to the
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directors, as the teacher's remedy was in an action at 
law for the breach of the contract. The validity of 
Gardner's contract was not an issue in that case. We 
assumed that it was valid, but held that the directors 
had the power to discharge him notwithstanding that 
fact.

Unlike the Gardner case, the issue in " the chancery 
court, in which Baggett and his wife were defendants, 
was whether they had authority to teach the school. It 
was alleged that the Baggetts did not have this author-
ity, and they answered that they did. Their defense 
would have been sustained, had it been shown that they 
had a valid contract, even though the contract had been 
made_ by de facto officers. The chancery court granted 
the relief prayed, which involved and necessarily implied 
the finding that the Baggetts had no contract to teach 
the school. There was no allegation that Baggett and 
his wife had been discharged. On the contrary, injunc-
tive relief was prayed and granted upon the theory that 
they had no contract authorizing them to teach, and, as 
we have said, a sufficient defense to this suit would have 
been that they had a contract giving them that right. 

In the case of Taylor v. King; 135 Ark. 43, 204 S. W. 
614, it was said that : 

" The rule has been often announced in this court that 
the judgment or decree of a court of competent jurisdic-
tion operates as a bar to all defenses, either legal or equit-
able, which were interposed or which could have 'been 
interposed in the former suit" (citing cases). 

The defense tbat appellees were not unlawfully and 
wrongfully teaching. seho.ol would have been sustained 
had the showing been made in the chancery court that 
they had a contract authorizing them to teach, and, as 
this defense could have been interposed there, it cannot 
be interposed here where the same issue is involved—
that of the legality of appellee's contract. 

It is unimportant that appellees did not ask the 
affirmative relief of damages for the breach of the con-
tract in the chancery case. As the chancery court had
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assumed jurisdiction for one purpose, it might have 
granted appellees that relief had the testimony war-\ 
ranted it ; but the chancery court decided, and adversely 
to appellees, under pleadings which raised that issue, 
that they had no lawful right to teach school, and that 
aCljudication having been made, it follows that they can-
not in another suit litigate that question again. In other 
words, they cannot recover damages if they had no con-
tract, and the chancery court has adjudged that they did 
not have a contract. 

At § 439 of the chapter on Judgments, in 15 R. C. L., 
- page 964, it is said that : 

"If it is doubtful whether a second suit is for the 
same cause of action as the first, it has been said to be_ 
a proper test to consider whether the same evidence 
would sustain both. If the same evidence would sustain 
both, the two actions are considered the same, and the 
judgment in the former is a bar to the subsequent action, 
although the two actions are different in form." 

So here, appellees are not entitled to recover 
damages for a breach of a contract unless they had a 
valid contract, and, if they had such a contract, it should 
have been pleaded in the cause wherein injunctive relief 
was prayed and granted under the allegation that appel-
lees were wrongfully in possession of the school. 

It follows therefore that the plea of res judicata 
should have been sustained, and the judgment of the cir-
cuit court must therefore be reversed, and, as the case 
appears to have been fully developed, it will be dismissed.


