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PER Curiam. Respondent’s Petition to Correct Error is
denied.

HocLr and PURTLE, JJ., would grant.

JouN 1. PURTLE, Justice, dissenting. I do not think the
Lovettes should be required to pay the costs in this petition
for prohibition. They were incorrectly named as respond-
ents and appeared only to try to extricate themselves from
the proceeding. The petitioners were successful in prohibit-
ing the judge from hearing the case on its merits. Since we do



not require the trial court to pay the costs, although he lost
the case, we should require the petitioners rather than
innocent bystanders to pay the costs of this proceeding.

HoLr, J., joins in the dissent.



