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1. SCHOOIS — TEACHERS' CONTRACTS — POWER OF BOARD OF 

DIRECTORS TO TERMINATE TEACHERS' CONTRACTS. — The sole 
power to terminate a teacher's contract is vested in the 
district's board of directors, and where a teacher was given 
notice that the renewal of his contract was being reconsidered, 
was presented with statements from the patrons who were 
protesting the renewal, and was given an opportunity to 
respond to the statements, this constituted substantial com-
pliance with Ark. Stat. Ann. § 80-1264.3 (Repl. 1980) requir-
ing notice of nonrenewal. 

2. SCHOOLS — TEACHERS' CONTRACTS	 NOT LEGISLATIVE INTENT 
TO CONFER ON SUPERINTENDENT VETO POWER OVER SCHOOL 
BOARD'S ACTIONS. — In enacting Ark. Stat. Ann. § 80-1264.3 
(Repl. 1980), providing that a teacher's contract will be 
renewed unless the teacher is notified by the school superin-
tendent that the superintendent is recommending that the 
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teacher's contract not be renewed, it was not the legislative 
intent to confer a veto power on the superintendent over the 
actions of the school board in refusing to renew the teacher's 
contract. 

3.	SCHOOLS — SUBSTANTIAL COMPLIANCE WITH SCHOOL BOARD'S 

REGULATIONS — NO PREJUDICE SHOWN. — Where a teacher 
received all of the required information concerning com-
plaints against him and was accorded a hearing, there was 
substantial compliance with the school board's regulations, 
and no prejudice was shown to have resulted from any want of 
strict compliance. 

Appeal from Van Buren Circuit Court, George F. 
Hartje, Jr., Judge; affirmed. 

Jim Burnett, for appellant. 

Carter & Woods, for appellees. 

GEORGE ROSE SMITH, Justice. The Teacher Fair Dismis-
sal Act of 1979 specifies certain steps that must be taken 
before a school district can refuse to renew the contract of a 
teacher who has been employed by the district for three 
successive years or more, Ark. Stat. Ann. §§ 80-1264 et seq. 
(Rept. 1980). In the spring of 1980 the Southside School 
District refused to renew the appellant's teaching contract. 
The circuit court upheld the district's decision. This appeal, 
in which Fullerton argues that the statute and the district's 
own rules were not complied with, comes to us under Rule 
29 (1) (c). 

In March, 1980, Superintendent Griffith notified Ful-
lerton that his contract had been renewed. Patrons of the 
district, however, appeared at the next meeting of the school 
board and presented a petition opposing the renewal of the 
contract. The superintendent sent Fullerton a copy of the 
petition and informed him that the renewal was being 
reconsidered. Fullerton requested an executive (closed) 
meeting with the board, which was arranged. At that meeting 
the board members questioned Fullerton and with his consent 
adjourned the meeting to a later date so that statements could 
be obtained from the protesting patrons.
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At the adjourned meeting the statements were presented 
to Fullerton, who was given an opportunity to respond to 
them. Neither side requested that the proceeding be record-
ed. § 80-1264.8 (d). A week later the board met, decided not to 
renew Fullerton's contract, and notified him of that deci-
sion. After Fullerton's request for an additional hearing had 
been denied he appealed to the circuit court. § 80-1264.9. 

The statute provides that a teacher's contract will be 
renewed unless the teacher "is notified by the school 
superintendent that the superintendent is recommending 
that the teacher's contract not be renewed." § 80-1264.3. In 
this instance no such recommendation was made by the 
superintendent. Fullerton argues that the omission was 
fatal, because the statute contemplates "that the initial 
decision to dismiss must be a professional decision rather 
than a political decision." 

We do not so construe the statute. The sole power to 
terminate a teacher's contract is vested in the district's board 
of directors. § 80-1264.9. Yet if the superintendent's recom-
mendation for dismissal were essential to the termination of 
a contract, the superintendent could assure the indefinite 
retention of an incompetent teacher simply by not recom-
mending dismissal. We are unwilling to say that the 
legislature meant to confer such a veto power on the 
superintendent. Here Fullerton was given notice of the 
charges against him and an opportunity to be heard. There 
is no contention that the patrons' complaints about Fuller-
ton concerned matters requiring the superintendent's pro-
fessional judgment. We find substantial compliance with 
the requirements of the statute. 

Second, Fullerton argues that the district did not 
comply with its own personnel regulation, which provides 
that if the board intends to dismiss a teacher it must inform 
him of the charges, supply him with the names of the 
witnesses and the nature of their testimony, and accord him 
a hearing upon request. Without deciding whether the 1979 
act superseded the district's regulation, we are satisfied that 
there was substantial compliance with the regulation in that 
Fullerton eventually received all the required information 
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and a hearing. No prejudice is shown to have resulted from 
any want of strict compliance.


