
 

 

[Superseded] Arkansas Model Rules of Professional Conduct 

Rule 1.1. Competence. 
A lawyer shall provide competent representation to a client. Competent representation requires 

the legal knowledge, skill, thoroughness and preparation reasonably necessary for the 

representation. 

Rule 1.2. Scope Of Representation. 
(a) A lawyer shall abide by a client's decisions concerning the objectives of representation, 

subject to paragraphs (c), (d) and (e), and shall consult with the client as to the means by which 

they are to be pursued. A lawyer shall abide by a client's decision whether to accept an offer of 

settlement of a matter. In a criminal case, the lawyer shall abide by the client's decision, after 

consultation with the lawyer, as to a plea to be entered, whether to waive jury trial and whether 

the client will testify. 

(b) A lawyer's representation of a client, including representation by appointment, does not 

constitute an endorsement of the client's political, economic, social or moral views or activities. 

(c) A lawyer may limit the objectives of the representation if the client consents after 

consultation. 

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer 

knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of any 

proposed course of conduct with a client and may counsel or assist a client to make a good faith 

effort to determine the validity, scope, meaning or application of the law. 

(e) When a lawyer knows that a client expects assistance not permitted by the rules of 

professional conduct or other law, the lawyer shall consult with the client regarding the relevant 

limitations on the lawyer's conduct. 

Rule 1.3. Diligence. 
A lawyer shall act with reasonable diligence and promptness in representing a client. 

Rule 1.4. Communication. 
(a) A lawyer shall keep a client reasonably informed about the status of a matter and promptly 

comply with reasonable requests for information. 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 

make informed decisions regarding the representation. 

(c) A lawyer shall promptly notify a client in writing of the actual or constructive receipt by the 

attorney of a check or other payment received from an insurance company, an opposing party, or 

from any other source which constitutes the payment of a settlement, judgment, or other monies 

to which the client is entitled. 



 

 

Rule 1.5. Fees. 
(a) A lawyer's fee shall be reasonable. The factors to be considered in determining the 

reasonableness of a fee include the following: 

(1) the time and labor required, the novelty and difficulty of the questions involved, and 

the skill requisite to perform the legal service properly; 

(2) the likelihood, if apparent to the client, that the acceptance of the particular 

employment will preclude other employment by the lawyer; 

(3) the fee customarily charged in the locality for similar legal services; 

(4) the amount involved and the results obtained; 

(5) the time limitations imposed by the client or by the circumstances; 

(6) the nature and length of the professional relationship with the client; 

(7) the experience, reputation, and ability of the lawyer or lawyers performing the 

services; and 

(8) whether the fee is fixed or contingent. 

(b) When the lawyer has not regularly represented the client, the basis or rate of the fee shall be 

communicated to the client, preferably in writing, before or within a reasonable time after 

commencing the representation. 

(c) A fee may be contingent on the outcome of the matter for which the service is rendered, 

except in a matter in which a contingent fee is prohibited by paragraph (d) or other law. A 

contingent fee agreement shall be in writing and shall state the method by which the fee is to be 

determined, including the percentage or percentages that shall accrue to the lawyer in the event 

of settlement, trial or appeal, litigation and other expenses to be deducted from the recovery, and 

whether such expenses are to be deducted before or after the contingent fee is calculated. Upon 

conclusion of a contingent fee matter, the lawyer shall provide the client with a written statement 

stating the outcome of the matter and, if there is a recovery, showing the remittance to the client 

and the method of its determination. 

(d) A lawyer shall not enter into an arrangement for, charge, or collect: 

(1) any fee in a domestic relations matter, the payment or amount of which is contingent 

upon the securing of a divorce or upon the amount of alimony or support, or property 

settlement in lieu thereof. Provided, however, after a final order or decree is entered an 

attorney may enter into a contingent fee contract for collection of payments which are 

due pursuant to such decree or order; or 

(2) a contingent fee for representing a defendant in a criminal case. 

(e) A division of fee between lawyers who are not in the same firm may be made only if: 



 

 

(1) the division is in proportion to the services performed by each lawyer or, by written 

agreement with the client, each lawyer assumes joint responsibility for the representation; 

(2) the client is advised of and does not object to the participation of all the lawyers 

involved; and 

(3) the total fee is reasonable. 

Rule 1.6. Confidentiality Of Information. 
(a) A lawyer shall not reveal information relating to representation of a client unless the client 

consents after consultation, except for disclosures that are impliedly authorized in order to carry 

out the representation, and except as stated in paragraph (b). 

(b) A lawyer may reveal such information to the extent the lawyer reasonably believes necessary: 

(1) to prevent the client from committing a criminal act; or 

(2) to establish a claim or defense on behalf of the lawyer in a controversy between the 

lawyer and the client, to establish a defense to a criminal charge or civil claim against the 

lawyer based upon conduct in which the client was involved, or to respond to allegations 

in any proceeding concerning the lawyer's representation of the client. 

(c) Neither this Rule nor Rule 1.8(b) nor Rule 1.16(d) prevents the lawyer from giving notice of 

the fact of withdrawal, and the lawyer may also withdraw or disaffirm any opinion, document, 

affirmation or the like. 

Rule 1.7. Conflict Of Interest: General Rule. 
(a) A lawyer shall not represent a client if the representation of that client will be directly adverse 

to another client, unless: 

(1) the lawyer reasonably believes the representation will not adversely affect the 

relationship with the other client; and 

(2) each client consents after consultation. 

(b) A lawyer shall not represent a client if the representation of that client may be materially 

limited by the lawyer's responsibilities to another client or to a third person, or by the lawyer's 

own interests, unless: 

(1) the lawyer reasonably believes the representation will not be adversely affected; and 

(2) the client consents after consultation. When representation of multiple clients in a 

single matter is undertaken, the consultation shall include explanation of the implications 

of the common representation and the advantages and risks involved. 

Rule 1.8. Conflict Of Interest: Prohibited Transactions. 
(a) A lawyer shall not enter into a business transaction with a client or knowingly acquire an 

ownership, possessory, security or other pecuniary interest adverse to a client unless: 



 

 

(1) the transaction and terms on which the lawyer acquires the interest are fair and 

reasonable to the client and are fully disclosed and transmitted in writing to the client in a 

manner which can be reasonably understood by the client; 

(2) the client is given a reasonable opportunity to seek the advice of independent counsel 

in the transaction; and 

(3) the client consents in writing thereto. 

(b) A lawyer shall not use information relating to representation of a client to the disadvantage of 

the client unless the client consents after consultation, except as permitted or required by Rule 

1.6 or Rule 3.3. 

(c) A lawyer shall not prepare an instrument giving the lawyer or a person related to the lawyer 

as parent, child, sibling, or spouse any substantial gift from a client, including a testamentary 

gift, except where the client is related to the done. 

(d) Prior to the conclusion of representation of a client, a lawyer shall not make or negotiate an 

agreement giving the lawyer literary or media rights to a portrayal or account based in substantial 

part on information relating to the representation. 

(e) A lawyer shall not provide financial assistance to a client in connection with pending or 

contemplated litigation, except that: 

(1) a lawyer may advance court costs and expenses of litigation, the repayment of which 

may be contingent on the outcome of the matter; and 

(2) a lawyer representing an indigent client may pay court costs and expenses of litigation 

on behalf of the client. 

(f) A lawyer shall not accept compensation for representing a client from one other than the 

client unless: 

(1) the client consents after consultation; 

(2) there is no interference with the lawyer's independence of professional judgment or 

with the client-lawyer relationship; and 

(3) information relating to representation of a client is protected as required by Rule 1.6. 

(g) A lawyer who represents two or more clients shall not participate in making an aggregate 

settlement of the claims of or against the clients, or in a criminal case an aggregated agreement 

as to guilty or nolo contendere pleas, unless each client consents after consultation, including 

disclosure of the existence and nature of all the claims or pleas involved and of the participation 

of each person in the settlement. 

(h) A lawyer shall not make an agreement prospectively limiting the lawyer's liability to a client 

for malpractice unless permitted by law and the client is independently represented in making the 

agreement, or settle a claim for such liability with an unrepresented client or former client 



 

 

without first advising that person in writing that independent representation is appropriate in 

connection therewith. 

(i) A lawyer related to another lawyer as parent, child, sibling or spouse shall not represent a 

client in a representation directly adverse to a person who the lawyer knows is represented by the 

other lawyer except upon consent by the client after consultation regarding the relationship. 

(j) A lawyer shall not acquire a proprietary interest in the cause of action or subject matter of 

litigation the lawyer is conducting for a client, except that the lawyer may: 

(1) acquire a lien granted by law to secure the lawyer's fee or expenses; and 

(2) contract with a client for a reasonable contingent fee in a civil case. 

Rule 1.9. Conflict Of Interest: Former Client. 
(a) A lawyer who has formerly represented a client in a matter shall not thereafter represent 

another person in the same or a substantially related matter in which that person's interests are 

materially adverse to the interests of the former client unless the former client consents after 

consultation. 

(b) A lawyer shall not knowingly represent a person in the same or a substantially related matter 

in which a firm with which the lawyer formerly was associated had previously represented a 

client: 

(1) whose interests are materially adverse to that person; and 

(2) about whom the lawyer had acquired information protected by Rules 1.6 and 1.9(c) 

that is material to the matter; 

unless the former client consents after consultation. 

(c) A lawyer who has formerly represented a client in a matter or whose present or former firm 

has formerly represented a client in a matter shall not thereafter: 

(1) use information relating to the representation to the disadvantage of the former client 

except as Rule 1.6 or Rule 3.3 would permit or require with respect to a client, or when 

the information has become generally known; or 

(2) reveal information relating to the representation except as Rule 1.6 or Rule 3.3 would 

permit or require with respect to a client. 

Rule 1.10. Imputed Disqualification: General Rule. 
(a) While lawyers are associated in a firm, none of them shall knowingly represent a client when 

any one of them practicing alone would be prohibited from doing so by Rules 1.7, 1.8(c), 1.9, 2.2 

or 3.7. 

(b) When a lawyer has terminated an association with a firm, the firm is not prohibited from 

thereafter representing a person with interests materially adverse to those of a client represented 

by the formerly associated lawyer and not currently represented by the firm, unless: 



 

 

(1) the matter is the same or substantially related to that in which the formerly associated 

lawyer represented the client; and 

(2) any lawyer remaining in the firm has information protected by Rules 1.6 and 1.9(c) 

that is material to the matter. 

(c) A disqualification prescribed by this rule may be waived by the affected client under the 

conditions stated in Rule 1.7. 

Rule 1.11. Successive Government And Private Employment. 
(a) Except as law may otherwise expressly permit, a lawyer shall not represent a private client in 

connection with a matter in which the lawyer participated personally and substantially as a public 

officer or employee, unless the appropriate government agency consents after consultation. No 

lawyer in a firm with which that lawyer is associated may knowingly undertake or continue 

representation in such a matter unless: 

(1) the disqualified lawyer is screened from any participation in the matter and is 

apportioned no part of the fee therefrom; and 

(2) written notice is promptly given to the appropriate government agency to enable it to 

ascertain compliance with the provisions of this rule. 

(b) Except as law may otherwise expressly permit, a lawyer having information that the lawyer 

knows is confidential government information about a person acquired when the lawyer was a 

public officer or employee, may not represent a private client whose interests are adverse to that 

person in a matter in which the information could be used to the material disadvantage of that 

person. A firm with which that lawyer is associated may undertake or continue representation in 

the matter only if the disqualified lawyer is screened from any participation in the matter and is 

apportioned no part of the fee therefrom. 

(c) Except as law may otherwise expressly permit, a lawyer serving as a public officer or 

employee shall not: 

(1) participate in a matter in which the lawyer participated personally and substantially 

while in private practice or nongovernmental employment, unless under applicable law 

no one is, or by lawful delegation may be, authorized to act in the lawyer's stead in the 

matter; or 

(2) negotiate for private employment with any person who is involved as a party or as 

attorney for a party in a matter in which the lawyer is participating personally and 

substantially, except that a lawyer serving as a law clerk to a judge, other adjudicative 

officer or arbitrator may negotiate for private employment as permitted by Rule 1.12(b) 

and subject to the conditions stated in Rule 1.12(b). 

(d) As used in this Rule, the term "matter" includes: 

(1) any judicial or other proceeding, application, request for a ruling or other 

determination, contract, claim, controversy, investigation, charge, accusation, arrest or 

other particular matter involving a specific party or parties; and 



 

 

(2) any other matter covered by the conflict of interest rules of the appropriate 

government agency. 

(e) As used in this Rule, the term "confidential government information" means information 

which has been obtained under governmental authority and which, at the time this Rule is 

applied, the government is prohibited by law from disclosing to the public or has a legal 

privilege not to disclose, and which is not otherwise available to the public. 

Rule 1.12. Former Judge Or Arbitrator. 
(a) Except as stated in paragraph (d), a lawyer shall not represent anyone in connection with a 

matter in which the lawyer participated personally and substantially as a judge or other 

adjudicative officer, arbitrator or law clerk to such a person, unless all parties to the proceeding 

consent after consultation. 

(b) A lawyer shall not negotiate for employment with any person who is involved as a party or as 

attorney for a party in a matter in which the lawyer is participating personally and substantially 

as a judge or other adjudicative officer, or arbitrator. A lawyer serving as a law clerk to a judge, 

other adjudicative officer or arbitrator may negotiate for employment with a party or attorney 

involved in a matter in which the clerk is participating personally and substantially, but only after 

the lawyer has notified the judge, other adjudicative officer or arbitrator. 

(c) If a lawyer is disqualified by paragraph (a), no lawyer in a firm with which that lawyer is 

associated may knowingly undertake or continue representation in the matter unless: 

(1) the disqualified lawyer is screened from any participation in the matter and is 

apportioned no part of the fee therefrom; and 

(2) written notice is promptly given to the appropriate tribunal to enable it to ascertain 

compliance with the provisions of this rule. 

(d) An arbitrator selected as a partisan of a party in a multi-member arbitration panel is not 

prohibited from subsequently representing that party. 

Rule 1.13. Organization As Client. 
(a) A lawyer employed or retained by an organization represents the organization acting through 

its duly authorized constituents. 

(b) If a lawyer for an organization knows that an officer, employee or other person associated 

with the organization is engaged in action, intends to act or refuses to act in a matter related to 

the representation that is a violation of a legal obligation to the organization, or a violation of law 

which reasonably might be imputed to the organization, and is likely to result in substantial 

injury to the organization, the lawyer shall proceed as is reasonably necessary in the best interest 

of the organization. In determining how to proceed, the lawyer shall give due consideration to 

the seriousness of the violation and its consequences, the scope and nature of the lawyer's 

representation, the responsibility in the organization and the apparent motivation of the person 

involved, the policies of the organization concerning such matters and any other relevant 

considerations. Any measures taken shall be designed to minimize disruption of the organization 



 

 

and the risk of revealing information relating to the representation to persons outside the 

organization. Such measures may include among others: 

(1) asking reconsideration of the matter; 

(2) advising that a separate legal opinion on the matter be sought for presentation to 

appropriate authority in the organization; and 

(3) referring the matter to higher authority in the organization, including, if warranted by 

the seriousness of the matter, referral to the highest authority that can act in behalf of the 

organization as determined by applicable law. 

(c) If, despite the lawyer's efforts in accordance with paragraph (b), the highest authority that can 

act on behalf of the organization insists upon action, or a refusal to act, that is clearly a violation 

of law and is likely to result in substantial injury to the organization, the lawyer may resign in 

accordance with Rule 1.16. 

(d) In dealing with an organization's directors, officers, employees, members, shareholders or 

other constituents, a lawyer shall explain the identity of the client when it is apparent that the 

organization's interests are adverse to those of the constituents with whom the lawyer is dealing. 

(e) A lawyer representing an organization may also represent any of its directors, officers, 

employees, members, shareholders or other constituents, subject to the provisions of Rule 1.7. If 

the organization's consent to the dual representation is required by Rule 1.7, the consent shall be 

given by an appropriate official of the organization other than the individual who is to be 

represented, or by the shareholders. 

Rule 1.14. Client Under A Disability. 
(a) When a client's ability to make adequately considered decisions in connection with the 

representation is impaired, whether because of minority, mental disability or for some other 

reason, the lawyer shall, as far as reasonably possible, maintain a normal client-lawyer 

relationship with the client. 

(b) A lawyer may seek the appointment of a guardian or take other protective action with respect 

to a client, only when the lawyer reasonably believes that the client cannot adequately act in the 

client's own interest. 

Rule 1.15. Safekeeping Property. 
(a) All lawyers shall hold property of clients or third persons that is in a lawyer's possession in 

connection with a representation separate from the lawyer's own property. 

(1) Funds of a client shall be deposited and maintained in one or more identifiable trust 

accounts in the state where the lawyer's office is situated, or elsewhere with the consent 

of the client or third person. The lawyer or law firm may not deposit funds belonging to 

the lawyer or law firm in any account designated as the trust account, other than the 

amount necessary to cover bank charges, or comply with the minimum balance required 

for the waiver of bank charges. 



 

 

(2) Other property shall be identified as such and appropriately safeguarded. 

(3) Complete records of such account funds and other property shall be kept by the 

lawyer and shall be preserved for a period of (five years) after the termination of the 

representation. 

(b) Upon receiving funds or other property in which a client or third person has an interest, a 

lawyer shall promptly notify the client or third person. Except as stated in this Rule or otherwise 

permitted by law or by agreement with the client, a lawyer shall promptly deliver to the client or 

third person any funds or other property that the client or third person is entitled to receive and, 

upon request by the client or third person, shall promptly render a full accounting regarding such 

property. 

(c) When in the course of representation a lawyer is in possession of property in which both the 

lawyer and another person claim interests, the property shall be kept separate by the lawyer until 

there is an accounting and severance of their interest. If a dispute arises concerning their 

respective interests, the portion in dispute shall be kept separate by the lawyer until the dispute is 

resolved. 

(d)(1) [NOTE: The effective date of that portion of Model Rule 1.15(d)(1) set out in bold 

wording immediately below, shall be effective July 1, 2002. See Per Curiam, February 

21, 2002.] Each trust account referred to in (a) above shall be an interest-bearing trust 

account in a bank, savings bank, trust company, savings and loan association, savings 

association, credit union, or federally regulated investment company, and the institution 

shall be insured by an agency of the federal government. Each such account shall provide 

overdraft notification to the Executive Director of the Office of Professional Conduct for 

the purpose of reporting whenever any properly payable instrument is presented against a 

lawyer trust account containing insufficient funds, irrespective of whether or not the 

instrument is honored. The financial institution shall report simultaneously with its notice 

to the lawyer the following information: 

(A) In the case of a dishonored instrument, the report shall be identical to the 

overdraft notice customarily forwarded to the depositor, and should include a 

copy of the dishonored instrument, if such a copy is normally provided to 

depositors; 

(B) In the case of instruments that are presented against insufficient funds but 

which instruments are honored, the report shall identify the financial institution, 

the lawyer or law firm, the account number, the date of presentation for payment, 

and the date paid, as well as the amount of overdraft created thereby. 

(2) A lawyer who receives client funds which in the judgment of the lawyer are nominal 

in amount, or are expected to be held for such a short period of time that it is not practical 

to earn and account for income on individual deposits, shall create and maintain an 

interest-bearing account for such funds. The account shall be maintained in compliance 

with the following requirements: 



 

 

(A) The trust account shall be maintained in compliance with sections (a), (b) and 

(c) of this rule and the funds shall be subject to withdrawal upon request and 

without delay; 

(B) No earnings from the account shall be made available to the lawyer or law 

firm; and, 

(C) The interest accruing on this account, net of reasonable check and deposit 

processing charges which shall only include items deposited charge, monthly 

maintenance fee, per item check charge, and per deposit charge, shall be paid to 

the Arkansas IOLTA Foundation, Inc. All other fees and transaction costs shall be 

paid by the lawyer or law firm. 

(3) All client funds shall be deposited in the account specified in section (d)(2) unless 

they are deposited in a separate interest-bearing account for a specific and individual 

matter for a particular client. There shall be a separate account opened for each such 

particular matter. Interest so earned must be held in trust as property of each client in the 

same manner as is provided in (a) and (b) of this rule. 

(4) The interest paid on the account shall not be less than, nor the fees and charges 

assessed greater than, the rate paid or fees and charges assessed, to any non-lawyer 

customers on accounts of the same class within the same institution. 

(5) The decision whether to use an account specified in section (d)(2) or an account 

specified in section (d)(3) is within the discretion of the lawyer. In making this 

determination, consideration should be given to the following: 

(A) The amount of interest which the funds would earn during the period they are 

expected to be deposited; and, 

(B) The cost of establishing and administering the account, including the cost of 

the lawyer's or law firm's services. 

(e) All lawyers who maintain accounts provided for in this Rule, must convert their client trust 

account(s) to interest-bearing account(s) with the interest to be paid to the Arkansas IOLTA 

Foundation, Inc. no later than six months from the date of the order adopting this Rule, unless the 

account falls within subsection (d)(3). Every lawyer practicing or admitted to practice in this 

State shall, as a condition thereof, be conclusively deemed to have consented to the reporting 

requirements mandated by this rule. All lawyers shall certify annually that they, their law firm or 

professional corporation is in compliance with all sections and subsections of this Rule. 

(f) A lawyer shall certify, in connection with the annual renewal of the lawyer's license, that the 

lawyer is complying with all provisions of this rule. Certification shall be made on the following 

form in a manner designated by the Clerk of the Supreme Court. 

(g) A lawyer or a law firm may be exempt from the requirements of this rule if the Arkansas 

IOLTA Foundation's Board of Directors, on its own motion, has exempted the lawyer or law 

firm from participation in the Program for a period of no more than two years when service 

charges on the lawyer's or law firm's trust account equal or exceed any interest generated. 



 

 

TRUST ACCOUNT/IOLTA CERTIFICATE 

(All licensed lawyers in Arkansas must check the appropriate box and sign below) 

? I am an [sic] lawyer who in the course of the practice of law in Arkansas receives or disburses 

client funds, and, in order to comply with the Model Rules of Professional Conduct Rule 1.15, I 

have (my law firm has; or the public or private entity for which I work has) established one or 

more pooled client trust account(s), all of which are interest-bearing for the benefit of the 

Arkansas IOLTA Foundation. 

? I am engaged in the practice of law in Arkansas, but in the course of my practice I do not 

receive client funds. 

? I am not required to maintain a client trust account because I do not practice law in Arkansas, 

receive client funds in Arkansas, or receive funds from Arkansas clients. 

? Because I am a full-time judge, government lawyer or military lawyer, I do not handle client 

funds and do not maintain a client trust account. 

_________ 

_________ 

Signature of Lawyer Date Supreme Court Number 

Rule 1.16. Declining Or Terminating Representation. 
(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where 

representation has commenced, shall withdraw from the representation of a client if; 

(1) the representation will result in violation of the rules of professional conduct or other 

law; 

(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to 

represent the client; or 

(3) the lawyer is discharged. 

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a client if 

withdrawal can be accomplished without material adverse effect on the interests of the client, or 

if: 

(1) the client persists in a course of action involving the lawyer's services that the lawyer 

reasonably believes is criminal or fraudulent; 

(2) the client has used the lawyer's services to perpetrate a crime or fraud; 

(3) a client insists upon pursuing an objective that the lawyer considers repugnant or 

imprudent; 



 

 

(4) the client fails substantially to fulfill an obligation to the lawyer regarding the 

lawyer's services and has been given reasonable warning that the lawyer will withdraw 

unless the obligation is fulfilled; 

(5) the representation will result in an unreasonable financial burden on the lawyer or has 

been rendered unreasonably difficult by the client; or 

(6) other good cause for withdrawal exists. 

(c) When ordered to do so by a tribunal, a lawyer shall continue representation notwithstanding 

good cause for terminating the representation [representation]. 

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably 

practicable to protect a client's interests, such as giving reasonable notice to the client, allowing 

time for employment of other counsel, surrendering papers and property to which the client is 

entitled and refunding any advance payment of fee that has not been earned. The lawyer may 

retain papers relating to the client to the extent permitted by other law. 

Rule 1.17. Sale Of Law Practice 
A lawyer or a law firm may sell or purchase a law practice, including good will, if the following 

conditions are satisfied: 

(a) The seller ceases to engage in the private practice of law in the State in which the practice has 

been conducted; 

(b) The practice is sold as an entirety to another lawyer or law firm; 

(c) Actual written notice is given to each of the seller's clients regarding: 

(1) the proposed sale; 

(2) the client's right to retain other counsel or to take possession of the file; and, 

(3) the fact that the client's consent to the sale will be presumed if the client does not take 

any action or otherwise object within sixty (60) days of receipt of the notice. 

The purchaser shall also cause an announcement or notice of the purchase and transfer of the 

practice to be published, on two consecutive weeks, in a newspaper of general circulation within 

the county in which the practice is located at least thirty days in advance of the effective date of 

the transfer. 

(d) The purchaser shall honor the fee agreements that were entered into between the seller and 

the seller's clients. The fees charged clients shall not be increased by reason of the sale. 

(e) In every instance in which a law practice is sold, the selling attorney, or the legal 

representative thereof, in the case of a deceased, disabled or disappeared attorney, shall within 

twenty (20) days of the completion of the sale, file an affidavit with the Committee on 

Professional Conduct that he or she has complied with the requirements of notice contained 

within this provision, to include proof of publication, along with a list of clients so notified and 



 

 

an exemplar of such notice. Such affidavit shall also contain the address where communications 

may thereafter be directed to the affiant. 

Comment: 

The practice of law is a profession, not merely a business. Clients are not commodities that can 

be purchased and sold at will. Pursuant to this Rule, when a lawyer or an entire firm ceases to 

practice and another lawyer or firm takes over the representation, the selling lawyer or firm may 

obtain compensation for the reasonable value of the practice as may withdrawing partners of law 

firms. See Rules 5.4 and 5.6. 

Termination of Practice by the Seller 

The requirement that all of the private practice be sold is satisfied if the seller in good faith 

makes the entire practice available for sale to the purchaser. The fact that a number of the seller's 

clients decide not to be represented by the purchaser but take their matters elsewhere, therefore, 

does not result in a violation. Neither does a return to private practice as a result of an 

unanticipated change in circumstances result in a violation. For example, a lawyer who has sold 

the practice to accept an appointment to a judicial office does not violate the requirement that the 

sale be attendant to cessation of practice if the lawyer later resumes private practice upon being 

defeated in a contested or a retention election for the office. 

The requirement that the seller cease to engage in the private practice of law does not prohibit 

employment as a lawyer on the staff of a public agency or a legal services entity which provides 

legal services to the poor, or as in-house counsel to a business. 

The Rule permits a sale attendant upon retirement from the private practice of law within the 

state. Its provisions, therefore, accommodate the lawyer who sells the practice upon the occasion 

of moving to another state. 

Single Purchaser 

The Rule requires a single purchaser. The prohibition against piecemeal sale of a practice 

protects those clients whose matters are less lucrative and who might find it difficult to secure 

other counsel if a sale could be limited to substantial fee-generating matters. The purchaser is 

required to undertake all client matters in the practice, subject to client consent. If, however, the 

purchaser is unable to undertake all client matters because of a conflict of interest in a specific 

matter respecting which the purchaser is not permitted by Rule1.7 or another rule to represent the 

client, the requirement that there be a single purchaser is nevertheless satisfied. 

Client Confidences, Consent and Notice 

Negotiations between seller and prospective purchaser prior to disclosure of information relating 

to a specific representation of an identifiable client no more violate the confidentiality provisions 

of Rule 1.6 than do preliminary discussions concerning the possible association of another 

lawyer or mergers between firms, with respect to which client consent is not required. Providing 

the purchaser access to client-specific information relating to the representation and to the file, 

however, requires client consent. The Rule provides that before such information can be 

disclosed by the seller to the purchaser the client must be given actual written notice of the 

contemplated sale, including the identity of the purchaser and must be told that the decision to 



 

 

consent or make other arrangements must be made within 60 days. If nothing is heard from the 

client within that time, consent to the sale is presumed. 

A lawyer or law firm ceasing to practice cannot be required to remain in practice because some 

clients cannot be given actual notice of the proposed purchase. Since these clients cannot 

themselves consent to the purchase or direct any other disposition of their files, the Rule 

presumes consent if notice is sent to the client's last known address in the file and no response to 

the notice is received, and if notice if published in accordance with this Rule. No client will be 

left without representation. 

All the elements of client autonomy, including the client's absolute right to discharge a lawyer 

and transfer the representation to another, survive the sale of the practice. 

Fee Arrangements Between Client and Purchaser 

The sale may not be financed by increases in fees charged the clients of the practice. Existing 

agreements between the seller and the client as to fees and the scope of the work must be 

honored by the purchaser. 

Other Applicable Ethical Standards 

Lawyers participating in the sale of a law practice are subject to the ethical standards applicable 

to involving another lawyer in the representation of a client. These include, for example, the 

seller's obligation to exercise competence in identifying a purchaser qualified to assume the 

practice and the purchaser's obligation to undertake the representation competently (see Rule 

1.1); the obligation to avoid disqualifying conflicts, and to secure client consent after 

consultation for those conflicts, which can be agreed to (see Rule 1.7); and the obligation to 

protect information relating to the representation (see Rules 1.6 and 1.9). 

If approval of the substitution of the purchasing attorney for the selling attorney is required by 

the rules of any tribunal in which a matter is pending, such approval must be obtained before the 

matter can be included in the sale (See Rule 1.16). 

Applicability of the Rule 

This Rule applies to the sale of a law practice by representatives of a deceased, disabled, or 

disappeared lawyer. Thus, the seller may be represented by a non-lawyer representative not 

subject to these Rules. Since, however, no lawyer may participate in a sale of a law practice 

which does not conform to the requirements of this Rule, the representatives of the seller as well 

as the purchasing lawyer can be expected to see to it that they are met. 

Admission to or retirement from a law partnership or professional association, retirement plans 

and similar arrangements, and a sale of tangible assets of a law practice, do not constitute a sale 

or purchase governed by this Rule. 

This Rule does not apply to the transfers of legal representation between lawyers when such 

transfers are unrelated to the sale of a practice. 



 

 

Rule 2.1. Advisor. 
In representing a client, a lawyer shall exercise independent professional judgment and render 

candid advice. In rendering advice, a lawyer may refer not only to law but to other considerations 

such as moral, economic, social and political factors, that may be relevant to the client's 

situation. 

Rule 2.2. Intermediary. 
(a) A lawyer may act as intermediary between clients if: 

(1) the lawyer consults with each client concerning the implications of the common 

representation, including the advantages and risks involved, and the effect on the 

attorney-client privileges, and obtains each client's consent to the common representation; 

(2) the lawyer reasonably believes that the matter can be resolved on terms compatible 

with the clients' best interests, that each client will be able to make adequately informed 

decisions in the matter and that there is little risk of material prejudice to the interests of 

any of the clients if the contemplated resolution is unsuccessful; and 

(3) the lawyer reasonably believes that the common representation can be undertaken 

impartially and without improper effect on other responsibilities the lawyer has to any of 

the clients. 

(b) While acting as intermediary, the lawyer shall consult with each client concerning the 

decisions to be made and the considerations relevant in making them, so that each client can 

make adequately informed decisions. 

(c) A lawyer shall withdraw as intermediary if any of the clients so requests, or if any of the 

conditions stated in paragraph (a) is no longer satisfied. Upon withdrawal, the lawyer shall not 

continue to represent any of the clients in the matter that was the subject of the intermediation. 

Rule 2.3. Evaluation For Use By Third Persons. 
(a) A lawyer may undertake an evaluation of a matter affecting a client for the use of someone 

other than the client if: 

(1) the lawyer reasonably believes that making the evaluation is compatible with other 

aspects of the lawyer's relationship with the client; and 

(2) the client consents after consultation. 

(b) Except as disclosure is required in connection with a report of an evaluation, information 

relating to the evaluation is otherwise protected by Rule 1.6. 

Rule 3.1. Meritorious Claims And Contentions. 
A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless 

there is a basis for doing so that is not frivolous, which includes a good faith argument for an 

extension, modification or reversal of existing law. A lawyer for the defendant in a criminal 



 

 

proceeding, or the respondent in a proceeding that could result in incarceration, may nevertheless 

so defend the proceeding as to require that every element of the case be established. 

Rule 3.2. Expediting Litigation. 
A lawyer shall make reasonable efforts to expedite litigation consistent with the interests of the 

client. 

Rule 3.3. Candor Toward The Tribunal. 
(a) A lawyer shall not knowingly: 

(1) make a false statement of material fact or law to a tribunal; 

(2) fail to disclose a material fact to a tribunal when disclosure is necessary to avoid 

assisting a criminal or fraudulent act by the client; 

(3) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to 

the lawyer to be directly adverse to the position of the client and not disclosed by 

opposing counsel; or 

(4) offer evidence that the lawyer knows to be false. If a lawyer has offered material 

evidence and comes to know of its falsity, the lawyer shall take reasonable remedial 

measures. 

(b) The duties stated in paragraph (a) continue to the conclusion of the proceeding, and apply 

even if compliance requires disclosure of information otherwise protected by Rule 1.6. 

(c) A lawyer may refuse to offer evidence that the lawyer reasonably believes is false. 

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the 

lawyer which will enable the tribunal to make an informed decision, whether or not the facts are 

adverse. 

Rule 3.4. Fairness To Opposing Party And Counsel. 
A lawyer shall not: 

(a) unlawfully obstruct another party's access to evidence or unlawfully alter, destroy or conceal 

a document or other material having potential evidentiary value. A lawyer shall not counsel or 

assist another person to do any such act; 

(b) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a 

witness that is prohibited by law; 

(c) knowingly disobey an obligation under the rules of a tribunal except for an open refusal based 

on an assertion that no valid obligation exists; 

(d) in pretrial procedure, make a frivolous discovery request or fail to make reasonably diligent 

effort to comply with a legally proper discovery request by an opposing party; 



 

 

(e) in trial, allude to any matter that the lawyer does not reasonably believe is relevant or that 

will not be supported by admissible evidence, assert personal knowledge of facts in issue except 

when testifying as a witness, or state a personal opinion as to the justness of a cause, the 

credibility of a witness, the culpability of a civil litigant or the guilt or innocence of an accused; 

or 

(f) request a person other than a client to refrain from voluntarily giving relevant information to 

another party unless: 

(1) the person is a relative or an employee or other agent of a client; and 

(2) the lawyer reasonably believes that the person's interests will not be adversely 

affected by refraining from giving such information. 

Rule 3.5. Impartiality And Decorum Of The Tribunal. 
A lawyer shall not: 

(a) seek to influence a judge, juror, prospective juror or other official by means prohibited by 

law; 

(b) communicate ex parte with such a person on the merits of the cause except as permitted by 

law; or 

(c) engage in conduct intended to disrupt a tribunal. 

Rule 3.6. Trial Publicity. 
(a) A lawyer shall not make an extrajudicial statement that a reasonable person would expect to 

be disseminated by means of public communication if the lawyer knows or reasonably should 

know that it will have a substantial likelihood of materially prejudicing an adjudicative 

proceeding. 

(b) A statement referred to in paragraph (a) ordinarily is likely to have such an effect when it 

refers to a civil matter triable to a jury, a criminal matter, or any other proceeding that could 

result in incarceration, and the statement relates to: 

(1) the character, credibility, reputation or criminal record of a party, suspect in a 

criminal investigation or witness, or the identity of a witness, or the expected testimony 

of a party or witness; 

(2) in a criminal case or proceeding that could result in incarceration, the possibility of a 

plea of guilty to the offense or the existence or contents of any confession, admission, or 

statement given by a defendant or suspect or that person's refusal or failure to make a 

statement; 

(3) the performance or results of any examination or test or the refusal or failure of a 

person to submit to an examination or test, or the identity or nature of physical evidence 

expected to be presented; 



 

 

(4) any opinion as to the guilt or innocence of a defendant or suspect in a criminal case or 

proceeding that could result in incarceration; 

(5) information the lawyer knows or reasonably should know is likely to be inadmissible 

as evidence in a trial and would if disclosed create a substantial risk of prejudicing an 

impartial trial; or 

(6) the fact that a defendant has been charged with a crime, unless there is included 

therein a statement explaining that the charge is merely an accusation and that the 

defendant is presumed innocent until and unless proven guilty. 

(c) Notwithstanding paragraph (a) and (b)(1)-(5), a lawyer involved in the investigation or 

litigation of a matter may state without elaboration: 

(1) the general nature of the claim or defense; 

(2) the information contained in a public record; 

(3) that an investigation of the matter is in progress, including the general scope of the 

investigation, the offense or claim or defense involved and, except when prohibited by 

law, the identity of the persons involved; 

(4) the scheduling or result of any step in litigation; 

(5) a request for assistance in obtaining evidence and information necessary thereto; 

(6) a warning of danger concerning the behavior of a person involved, when there is 

reason to believe that there exists the likelihood of substantial harm to an individual or to 

the public interest; and 

(7) in a criminal case: 

(i) the identity, residence, occupation and family status of the accused; 

(ii) if the accused has not been apprehended, information necessary to aid in 

apprehension of that person; 

(iii) the fact, time and place of arrest; and 

(iv) the identity of investigating and arresting officers or agencies and the length 

of the investigation. 

Rule 3.7. Lawyer As Witness. 
A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a necessary 

witness except where: 

(1) the testimony relates to an uncontested issue; 

(2) the testimony relates to the nature and value of legal services rendered in the case; or 

(3) disqualification of the lawyer would work substantial hardship on the client. 



 

 

Rule 3.8. Special Responsibilities Of A Prosecutor. 
The prosecutor in a criminal case shall: 

(a) refrain from prosecuting a charge that the prosecutor knows is not supported by probable 

cause; 

(b) make reasonable efforts to assure that the accused has been advised of the right to, and the 

procedure for obtaining, counsel and has been given reasonable opportunity to obtain counsel; 

(c) not seek to obtain from an unrepresented accused a waiver of important pretrial rights, such 

as the right to a preliminary hearing; 

(d) make timely disclosure to the defense of all evidence or information known to the prosecutor 

that tends to negate the guilt of the accused or mitigates the offense, and, in connection with 

sentencing, disclose to the defense and to the tribunal all unprivileged mitigating information 

known to the prosecutor, except when the prosecutor is relieved of this responsibility by a 

protective order of the tribunal; and 

(e) exercise reasonable care to prevent investigators, law enforcement personnel, employees or 

other persons assisting or associated with the prosecutor in a criminal case from making an 

extrajudicial statement that the prosecutor would be prohibited from making under Rule 3.6. 

Rule 3.9. Advocate In Nonadjudicative Proceedings. 
A lawyer representing a client before a legislative or administrative tribunal in a non adjudicative 

proceeding shall disclose that the appearance is in a representative capacity and shall conform to 

the provisions of Rules 3.3(a) through (c), 3.4(a) through (c), and 3.5. 

Rule 4.1. Truthfulness In Statements To Others. 
In the course of representing a client a lawyer shall not knowingly: 

(a) make a false statement of material fact or law to a third person; or 

(b) fail to disclose a material fact to a third person when disclosure is necessary to avoid assisting 

a criminal or fraudulent act by a client, unless disclosure is prohibited by Rule 1.6. 

Rule 4.2. Communication With Person Represented By Counsel. 
In representing a client, a lawyer shall not communicate about the subject of the representation 

with a party the lawyer knows to be represented by another lawyer in the matter, unless the 

lawyer has the consent of the other lawyer or is authorized by law to do so. 

Rule 4.3. Dealing With Unrepresented Person. 
In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall 

not state or imply that the lawyer is disinterested. When the lawyer knows or reasonably should 

know that the unrepresented person misunderstands the lawyer's role in the matter, the lawyer 

shall make reasonable efforts to correct the misunderstanding. 



 

 

Rule 4.4. Respect For Rights Of Third Persons. 
In representing a client, a lawyer shall not use means that have no substantial purpose other than 

to embarrass, delay, or burden a third person, or use methods of obtaining evidence that violate 

the legal rights of such a person. 

Rule 5.1. Responsibilities Of A Partner Or Supervisory Lawyer. 
(a) A partner in a law firm shall make reasonable efforts to ensure that the firm has in effect 

measures giving reasonable assurance that all lawyers in the firm conform to the rules of 

professional conduct. 

(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable 

efforts to ensure that the other lawyer conforms to the rules of professional conduct. 

(c) A lawyer shall be responsible for another lawyer's violation of the rules of professional 

conduct if: 

(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct 

involved; or 

(2) the lawyer is a partner in the law firm in which the other lawyer practices, or has 

direct supervisory authority over the other lawyer, and knows of the conduct at a time 

when its consequences can be avoided or mitigated but fails to take reasonable remedial 

action. 

Rule 5.2. Responsibilities Of A Subordinate Lawyer. 
(a) A lawyer is bound by the rules of professional conduct notwithstanding that the lawyer acted 

at the direction of another person. 

(b) A subordinate lawyer does not violate the rules of professional conduct if that lawyer acts in 

accordance with a supervisory lawyer's reasonable resolution of an arguable question of 

professional duty. 

Rule 5.3. Responsibilities Regarding Nonlawyer Assistants. 
With respect to a nonlawyer employed or retained by or associated with a lawyer: 

(a) a partner in a law firm shall make reasonable efforts to ensure that the firm has in effect 

measures giving reasonable assurance that the person's conduct is compatible with the 

professional obligations of the lawyer; 

(b) a lawyer having direct supervisory authority over the nonlawyer shall make reasonable 

efforts to ensure that the person's conduct is compatible with the professional obligations of the 

lawyer; and 

(c) a lawyer shall be responsible for conduct of such a person that would be a violation of the 

rules of professional conduct if engaged in by a lawyer if: 



 

 

(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct 

involved; or 

(2) the lawyer is a partner in the law firm in which the person is employed, or has the 

direct supervisory authority over the person, and knows of the conduct at a time when its 

consequences can be avoided or mitigated but fails to take reasonable remedial action. 

Rule 5.4. Professional Independence Of A Lawyer. 
(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that: 

(1) an agreement by a lawyer with the lawyer's firm, partner, or associate may provide for 

the payment of money, over a reasonable period of time after the lawyer's death, to the 

lawyer's estate or to one or more specified persons; 

(2) a lawyer who undertakes to complete unfinished legal business of a deceased lawyer 

may pay to the estate of the deceased lawyer that proportion of the total compensation 

which fairly represents the services rendered by the deceased lawyer; 

(3) a lawyer or law firm who purchases the practice of a deceased, disabled or 

disappeared lawyer may, pursuant to the provisions of Rule 1.17, pay to the estate of 

other representative of that lawyer an agreed-upon purchase price; and, 

(4) a lawyer or law firm may include nonlawyer employees in a compensation or 

retirement plan, even though the plan is based in whole or in part on a profit-sharing 

arrangement. 

(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities of the 

partnership consist of the practice of law. 

(c) A lawyer shall not permit a person who recommends, employs, or pays the lawyer to render 

legal services for another to direct or regulate the lawyer's professional judgment in rendering 

such legal services. 

(d) A lawyer shall not practice with or in the form of a professional corporation or association 

authorized to practice law for a profit, if: 

(1) a nonlawyer owns any interest therein, except that a fiduciary representative of the 

estate of a lawyer may hold the stock or interest of the lawyer for a reasonable time 

during administration; 

(2) a nonlawyer is a corporate director or officer thereof; or 

(3) a nonlawyer has the right to direct or control the professional judgment of a lawyer. 

Rule 5.5. Unauthorized Practice Of Law. 
A lawyer shall not: 

(a) practice law in a jurisdiction where doing so violates the regulation of the legal profession in 

that jurisdiction; or 



 

 

(b) assist a person who is not a member of the bar in the performance of activity that constitutes 

the unauthorized practice of law. 

Rule 5.6. Restrictions On Right To Practice. 
A lawyer shall not participate in offering or making: 

(a) a partnership or employment agreement that restricts the rights of a lawyer to practice after 

termination of the relationship, except an agreement concerning, either benefits upon retirement 

or an agreement pursuant to the provisions of Rule 1.17; or 

(b) an agreement in which a restriction on the lawyer's right to practice is part of the settlement 

of a controversy between private parties. 

Rule 6.1. Pro Bono Publico Service. 
A lawyer should render public interest legal service. A lawyer may discharge this responsibility 

by providing professional services at no fee or a reduced fee to persons of limited means or to 

public service or charitable groups or organizations, by service in activities for improving the 

law, the legal system or the legal profession, and by financial support for organizations that 

provide legal services to persons of limited means. 

Rule 6.2. Accepting Appointments. 
A lawyer shall not seek to avoid appointment by a tribunal to represent a person except for good 

cause, such as: 

(a) representing the client is likely to result in violation of the rules of professional conduct or 

other law; 

(b) representing the client is likely to result in an unreasonable financial burden on the lawyer; or 

(c) the client or the cause is so repugnant to the lawyer as to be likely to impair the client-lawyer 

relationship or the lawyer's ability to represent the client. 

Rule 6.3. Membership In Legal Services Organization. 
A lawyer may serve as a director, officer or member of a legal services organization, apart from 

the law firm in which the lawyer practices, notwithstanding that the organization serves persons 

having interests adverse to a client of the lawyer. The lawyer shall not knowingly participate in a 

decision or action of the organization: 

(a) if participating in the decision or action would be incompatible with the lawyer's obligations 

to a client under Rule 1.7; or 

(b) where the decision or action could have a material adverse effect on the representation of a 

client of the organization whose interests are adverse to a client of the lawyer. 



 

 

Rule 6.4. Law Reform Activities Affecting Client Interests. 
A lawyer may serve as a director, officer or member of an organization involved in reform of the 

law or its administration notwithstanding that the reform may affect the interests of a client of the 

lawyer. When the lawyer knows that the interests of a client may be materially benefitted by a 

decision in which the lawyer participates, the lawyer shall disclose that fact but need not identify 

the client. 

Rule 7.1. Communications Concerning A Lawyer's Services. 
A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's 

services. A communication is false or misleading if it: 

(a) contains a material misrepresentation of fact or law, or omits a fact necessary to make the 

statement considered as a whole not materially misleading; 

(b) is likely to create an unjustified expectation about the results the lawyer can achieve, or states 

or implies that the lawyer can achieve results by means that violate the rules of professional 

conduct or other law; 

(c) compares the lawyer's services with other lawyers' services, unless the comparison can be 

factually substantiated; or 

(d) contains a testimonial or endorsement. 

Comment: 

This Rule governs all communications about a lawyer's services, including advertising permitted 

by Rule 7.2. Whatever means are used to make known a lawyer's services, statements about them 

should be truthful. The prohibition in paragraph (b) of statements that may create "unjustified 

expectations" would ordinarily preclude advertisements about the results obtained on behalf of a 

client, such as the amount of a damage award or the lawyer's record in obtaining favorable 

verdicts, and advertisements containing client endorsements. Such information may create the 

unjustified expectation that similar results can be obtained for others without reference to the 

specific factual and legal circumstances. 

Rule 7.2. Advertising. 
(a) Subject to the requirements of Rules 7.1 and 7.3, a lawyer may advertise services through 

public media, such as a telephone directory, legal directory, newspaper or other periodical, 

outdoor advertising, radio or television, or through written communication. 

(b) A copy or recording of an advertisement or communication shall be kept for five years after 

its last dissemination along with a record of when and where it was used. 

(c) A lawyer shall not give anything of value to a person for recommending the lawyer's services, 

except that a lawyer may pay the reasonable cost of advertisements or communications permitted 

by this rule and may pay the usual charges for not-for-profit lawyer referral service or other legal 

service organization; and may pay for a law practice in accordance with Rule 1.17. 



 

 

(d) Any communication made pursuant to this Rule shall include the name of at least one lawyer 

who is licensed in Arkansas and who is responsible for its content, and shall disclose the 

geographic location of the office or offices of the attorney or the firm in which the lawyer or 

lawyers who actually perform the services advertised principally practice law. 

(e) Advertisements may include photographs, voices or images of the lawyers who are members 

of the firm who will actually perform the services. If advertisements utilize actors or other 

individuals, those persons shall be clearly and conspicuously identified by name and relationship 

to the advertising lawyer or law firm and shall not mislead or create an unreasonable expectation 

about the results the lawyer may be able to obtain. Clients or former clients shall not be used in 

any manner whatsoever in advertisements. Dramatization in any advertisement is prohibited. 

Comment: 

To assist the public in obtaining legal services, lawyers should be allowed to make known their 

services not only through reputation but also through organized information campaigns in the 

form of advertising. Advertising involves an active quest for clients, contrary to the tradition that 

a lawyer should not seek clientele. However, the public's need to know about legal services can 

be fulfilled in part through advertising. This need is particularly acute in the case of persons of 

moderate means who have not made extensive use of legal services. The interest in expanding 

public information about legal services ought to prevail over considerations of tradition. 

Nevertheless, advertising by lawyers entails the risk of practices that are misleading, 

overreaching, or unduly intrusive. 

This Rule permits public dissemination of information concerning a lawyer's name or firm name, 

address and telephone numbers; the kinds of services the lawyer will undertake; the basis on 

which the lawyer's fees are determined, including prices for specific services and payment and 

credit arrangements; a lawyer's foreign language ability; names of references and, with their 

consent, names of clients regularly represented; and other information that might invite the 

attention of those seeking legal assistance. 

Questions of effectiveness and taste in advertising are matters of speculation and subjective 

judgment. Some jurisdictions have had extensive prohibitions against television advertising, 

against advertising going beyond specified facts about a lawyer, or against "undignified" 

advertising. Television is now one of the most powerful media for getting information to the 

public, particularly persons of low and moderate income; prohibiting television advertising, 

therefore, would impede the flow of information about legal services to many sectors of the 

public. Limiting the information that may be advertised has a similar effect and assumes that the 

bar can accurately forecast the kind of information that the public would regard as relevant. 

Neither this Rule nor Rule 7.3 prohibits communications authorized by law, such as notice to 

members of a class in class action litigation. 

Record of Advertising 

Paragraph (b) requires that a record of the content and use of advertising be kept in order to 

facilitate enforcement of this Rule. It does not require that advertising be subject to review prior 

to dissemination. Such a requirement would be burdensome and expensive relative to its possible 

benefits, and may be of doubtful constitutionality. 



 

 

Paying Others to Recommend a Lawyer 

A lawyer is allowed to pay for advertising permitted by this Rule, and for the purchase of a law 

practice in accordance with Rule 1.17, but otherwise is not permitted to pay another person for 

channeling professional work. This restriction does not prevent an organization or person other 

than the lawyer from advertising or recommending the lawyer's services. Thus, a legal aid 

agency or prepaid legal services plan may pay to advertise legal services provided under its 

auspices. Likewise, a lawyer may participate in not-for-profit lawyer referral programs and pay 

the usual fees charged by such programs. Paragraph (c) does not prohibit paying regular 

compensation to an assistant, such as a secretary, to prepare communications permitted by this 

Rule. 

Paragraph (e) of this Rule is designed to ensure that the advertising is not misleading and does 

not create unreasonable or unrealistic expectations about the results the lawyer may be able to 

obtain in any particular case, and to encourage a focus on providing useful information to the 

public about legal rights and needs and the availability and terms of legal services. Thus, the 

Rule allows all lawyer advertisements in which the lawyer personally appears to explain a legal 

right, the services the lawyer is available to perform, and the lawyer's background and 

experience. Regardless of medium, a lawyer's advertisement should provide only useful, factual 

information presented in a nonsensational manner. 

Rule 7.3. Direct Contact With Prospective Clients. 
(a) A lawyer shall not solicit, by any form of direct contact, in-person or otherwise, professional 

employment from a prospective client with whom the lawyer has no family or prior professional 

relationship when a significant motive for the lawyer's doing so is the lawyer's pecuniary gain. 

(b) Notwithstanding the prohibitions described in Paragraph (a), a lawyer may solicit 

professional employment from a prospective client known to be in need of legal services in a 

particular matter by written communication. Such written communication shall: 

(1) include on the bottom left hand corner of the face of the envelope the word 

"Advertisement" in red ink, with type twice as large as that used for the name of the 

addressee; 

(2) only be sent by regular mail; 

(3) not have the appearance of legal pleadings or other official documents; 

(4) plainly state in capital letters "ADVERTISEMENT" on each page of the written 

communication; 

(5) begin with the statement that "If you have already retained a lawyer, please disregard 

this letter"; 

(6) include the following statement in capital letters: "ANY COMPLAINTS ABOUT 

THIS LETTER OR THE REPRESENTATION OF ANY LAWYER MAY BE 

DIRECTED TO THE SUPREME COURT COMMITTEE ON PROFESSIONAL 

CONDUCT, C/O CLERK, ARKANSAS SUPREME COURT, 625 MARSHALL 

STREET, LITTLE ROCK, ARKANSAS 72201"; and, 



 

 

(7) shall comply with all applicable rules governing lawyer advertising. 

(c) In death claims, the written communication permitted by paragraph (b) shall not be sent until 

30 days after the accident. 

(d) Any written communication prompted by a specific occurrence involving or affecting the 

intended recipient of the communication or a family member shall disclose how the lawyer 

obtained the information prompting the communication. 

(e) Even when otherwise permitted by this rule, a lawyer shall not solicit professional 

employment from a prospective client by written or recorded communication or by in-person or 

telephone contact if: 

(1) the prospective client has made known to the lawyer a desire not to be solicited by the 

lawyer; 

(2) the solicitation involves coercion, duress, harassment, fraud, overreaching, 

intimidation, or undue influence; or 

(3) the prospective client is known to the lawyer to be represented in connection with the 

matter concerning the solicitation by counsel, except where the prospective client has 

initiated the contact with the lawyer. 

(f) Notwithstanding the prohibitions in paragraph (a), a lawyer may participate with a prepaid 

group legal service plan operated by an organization not owned or directed by the lawyer which 

uses in-person or telephone contact to solicit memberships or subscriptions for the plan from 

persons who are not known to need legal services in a particular matter covered by the plan. 

Comment: 

There is a potential for abuse inherent in direct in-person or live telephone contact by a lawyer 

with a prospective client known to need legal services. These forms of contact between a lawyer 

and a prospective client subject the layperson to the private importuning of the trained advocate 

in a direct interpersonal encounter. The prospective client, who may already feel overwhelmed 

by the circumstances giving rise to the need for legal services, may find it difficult fully to 

evaluate all available alternatives with reasoned judgment and appropriate self-interest in the 

face of the lawyer's presence and insistence upon being retained immediately. The situation is 

fraught with the possibility of undue influence, intimidation, and overreaching. 

This potential for abuse inherent in direct in-person or live telephone solicitation of prospective 

clients justifies its prohibition, particularly since lawyer advertising and written communication 

permitted under Rule 7.2 offer alternative means of conveying necessary information to those 

who may be in need of legal services. Advertising and written communications which may be 

mailed make it possible for a prospective client to be informed about the need for legal services, 

and about the qualifications of available lawyers and law firms, without subjecting the 

prospective client to direct in-person or telephone persuasion that may overwhelm the client's 

judgment. 

The use of general advertising and written communications to transmit information from lawyer 

to prospective client, rather than direct in-person or live telephone contact, will help to assure 



 

 

that the information flows cleanly as well as freely. The contents of advertisements and 

communications permitted under Rule 7.2 are permanently recorded so that they cannot be 

disputed and may be shared with others who know the lawyer. This potential for informal review 

is itself likely to help guard against statements and claims that might constitute false and 

misleading communications, inviolation of Rule 7.1. The contents of direct in-person or live 

telephone conversations between a lawyer to a prospective client can be disputed and are not 

subject to third-party scrutiny. Consequently, they are much more likely to approach (and 

occasionally cross) the dividing line between accurate representations and those that are false 

and misleading. 

There is far less likelihood that a lawyer would engage in abusive practices against an individual 

with whom the lawyer has a prior personal or professional relationship or where the lawyer is 

motivated by considerations other than the lawyer's pecuniary gain. Consequently, the general 

prohibition in Rule 7.3(a) and the requirements of Rule 7.3(b) are not applicable in those 

situations. 

But even permitted forms of solicitation can be abused. Thus, any solicitation which contains 

information which is false or misleading within the meaning of Rule 7.1, which involves 

coercion, duress, harassment, fraud, overreaching, intimidation, or undue influence within the 

meaning of Rule 7.3(e)(2), or which involves contact with a prospective client who has made 

known to the lawyer a desire not to be solicited by the lawyer within the meaning of Rule 

7.3(e)(1) is prohibited. Moreover, if after sending a letter or other communication to a client as 

permitted by Rule 7.2 the lawyer receives no response, any further effort to communicate with 

the prospective client may violate the provisions of Rule 7.3(e). 

Letters of solicitation and their envelopes should be clearly marked "Advertisement." This will 

avoid the recipient perceiving that he or she needs to open the envelope because it is from a 

lawyer or law firm, only to find he or she is being solicited for legal services. With the envelope 

and letter marked "Advertisement," the recipient can choose to read the solicitation, or not to 

read it, without fear of legal repercussions. 

Paragraph (c) allows targeted mail solicitation of potential plaintiffs or claimants in wrongful 

death causes of action, but only if mailed at least thirty days after the incident. This restriction is 

reasonably required by the sensitized state of the potential clients who may be grieving the loss 

of a family member, and the abuses which experience has shown exist in this type of solicitation. 

In addition, the lawyer or law firm, should reveal the source of information used to determine 

that the recipient has a potential legal problem. Disclosure of the information source will help the 

recipient to understand the extent of knowledge the lawyer or law firm has regarding his or her 

particular situation and will avoid misleading the recipient into believing that the lawyer has 

particularized knowledge abut the recipient's matter if the lawyer does not. 

Lawyers who use direct mail to solicit employment from accident victims or their survivors 

normally find the names of these persons, whom they believe may need legal services, in 

accident reports, newspaper reports, television or radio news, or other publicly available 

information. Some accident victims later die from their injuries after the preparation of reports 

and news dissemination. In the event of such a death, an attorney, who relies in good faith upon 

all the reasonably and publicly available information which creates the appearance the victim is 



 

 

still alive at the time the lawyer sends a letter soliciting employment, is not in violation of the 

prohibition against sending written communications within thirty days in cases which may be the 

basis of wrongful death claims. 

This Rule is not intended to prohibit a lawyer from contacting representatives of organizations or 

groups that may be interested in establishing a group or prepaid legal plan for their members, 

insureds, beneficiaries or other third parties for the purpose of informing such entities of the 

availability of and details concerning the plan or arrangement which the lawyer or lawyer's firm 

is willing to offer. This form of communication is not directed to a prospective client. Rather, it 

is usually addressed to an individual acting in a fiduciary capacity seeking a supplier of legal 

services for others who may, if they choose, become prospective clients of the lawyer. Under 

these circumstances, the activity which the lawyer undertakes in communicating with such 

representatives and the type of information transmitted to the individual are functionally similar 

to and serve the same purpose as advertising permitted under Rule 7.2. 

The requirement in Rule 7.3(b) that certain communications be marked "Advertisement" does 

not apply to communications sent in response to requests of potential clients or their 

spokespersons or sponsors. General announcements by lawyers, including changes in personnel 

or office location, do not constitute communications soliciting professional employment from a 

client known to be in need of legal services within the meaning of this Rule. 

Paragraph (f) of this Rule would permit an attorney to participate with an organization which 

uses personal contact to solicit members for its group or prepaid legal service plan, provided that 

the personal contact is not undertaken by any lawyer who would be a provider of legal services 

through the plan. The organization referred to in paragraph (f) must not be owned by or directed 

(whether as manager or otherwise) by any lawyer or law firm that participates in the plan. For 

example, paragraph (f) would not permit a lawyer to create an organization controlled directly or 

indirectly by the lawyer and use the organization for the in-person or telephone solicitation of 

legal employment of the lawyer through memberships in the plan or otherwise. The 

communication permitted by these organizations also must not be directed to a person known to 

need legal services in a particular matter, but is to be designed to inform potential plan members 

generally of another means of affordable legal services. Lawyers who participate in a legal 

service plan must reasonably assure that the plan sponsors are in compliance with Rules 7.1, 7.2 

and 7.3(e). See 8.4(a). 

Rule 7.4. Communication Of Fields Of Practice.[Superseded 

December 31, 2002] 
A lawyer may communicate the fact that the lawyer does or does not practice in particular fields 

of law. A lawyer shall not state or imply that the lawyer is a specialist except as follows: 

(a) a lawyer admitted to engage in patent practice before the United States Patent and Trademark 

Office may use the designation "patent attorney" or a substantially similar designation; 

(b) a lawyer engaged in admiralty practice may use the designation "admiralty," "proctor in 

admiralty" or a substantially similar designation; and 



 

 

(c) a lawyer who has been recognized as a specialist under the Arkansas Plan of Specialization 

approved by the Arkansas Supreme Court may communicate the fact during the period that he or 

she is a "Board Recognized Specialist in (insert field in which recognized ) Law" under the plan. 

Rule 7.4. Communication Of Fields Of Practice And 

Specialization.[Effective December 31, 2002] 
(a) A lawyer may communicate the fact that the lawyer does or does not practice in particular 

fields of law. 

(b) A lawyer admitted to engage in patent practice before the United States Patent and 

Trademark Office may use the designation "Patent Attorney" or a substantially similar 

designation. 

(c) A lawyer engaged in admiralty practice may use the designation "Admiralty," "Proctor in 

Admiralty" or a substantially similar designation. 

(d) A lawyer shall not state or imply that a lawyer is certified as a specialist in a particular field 

of law, unless: 

(1) the lawyer has been certified as a specialist by an organization that has been approved 

by an appropriate state authority or that has been accredited by the American Bar 

Association; and 

(2) the name of the certifying organization is clearly identified in the communication. 

(e) [Transitional Provisions (December 31, 2002 - December 31, 2005)] 

(1) A lawyer who is currently certified as a Board Recognized Specialist in Tax Law 

under the Arkansas Plan of Specialization may communicate such fact through December 

31, 2005. 

(2) The Arkansas Legal Specialization Transition Task Force shall discharge any 

administrative, supervisory, or other duties previously discharged by the Board of Legal 

Specialization or the Tax Speciality Committee that may arise during the transition 

period. No new specialists shall be recognized under the Arkansas Plan of Specialization. 

Commentary 

[1] Paragraph (a) of this Rule permits a lawyer to indicate areas of practice in communications 

about the lawyer's services. If a lawyer practices only in certain fields, or will not accept matters 

except in a specified field or fields, the lawyer is permitted to so indicate. A lawyer is generally 

permitted to state that the lawyer is a "specialist," practices a "specialty," or "specializes in" 

particular fields, but such communications are subject to the "false and misleading" standard 

applied in Rule 7.1 to communications concerning a lawyer's services. 

[2] Paragraph (b) recognizes the long-established policy of the Patent and Trademark Office for 

the designation of lawyers practicing before the Office. Paragraph (c) recognizes that designation 

of admiralty practice has a long historical tradition associated with maritime commerce and the 

federal courts. 



 

 

[3] Paragraph (d) permits a lawyer to state that the lawyer is certified as a specialist in a field of 

law if such certification is granted by an organization approved by an appropriate state authority 

or accredited by the American Bar Association or another organization, such as a state bar 

association, that has been approved by the state authority to accredit organizations that certify 

lawyers as specialists. Certification signifies that an objective entity has recognized an advanced 

degree of knowledge and experience in the specialty area greater than is suggested by general 

licensure to practice law. Certifying organizations may be expected to apply standards of 

experience, knowledge and proficiency to insure that a lawyer's recognition as a specialist is 

meaningful and reliable. In order to insure that consumers can obtain access to useful 

information about an organization granting certification, the name of the certifying organization 

must be included in any communication regarding the certification. 

Rule 7.5. Firm Names And Letterheads. 
(a) A lawyer shall not use a firm name, letterhead or other professional designation that violates 

Rule 7.1. A trade name may be used by a lawyer in private practice if it does not imply a 

connection with a government agency or with a public or charitable legal services organization 

and is not otherwise in violation of Rule 7.1. 

(b) A law firm with offices in more than one jurisdiction may use the same name in each 

jurisdiction, but identification of the lawyers in an office of the firm shall indicate the 

jurisdictional limitations on those not licensed to practice in the jurisdiction where the office is 

located. 

(c) The name of a lawyer holding a public office shall not be used in the name of a law firm, or 

in communications on its behalf, during any substantial period in which the lawyer is not actively 

and regularly practicing with the firm. 

(d) Lawyers may state or imply that they practice in a partnership or other organization only 

when that is the fact. 

Rule 8.1. Bar Admission And Disciplinary Matters. 
An applicant for admission to the bar, or a lawyer in connection with a bar admission application 

or in connection with a disciplinary matter, shall not: 

(a) knowingly make a false statement of material fact; or 

(b) fail to disclose a fact necessary to correct a misapprehension known by the person to have 

arisen in the matter, or knowingly fail to respond to a lawful demand for information from an 

admissions or disciplinary authority, except that this rule does not require disclosure of 

information otherwise protected by Rule 1.6. 

Rule 8.2. Judicial And Legal Officials. 
(a) A lawyer shall not make a statement that the lawyer knows to be false or with reckless 

disregard as to its truth or falsity concerning the qualifications or integrity of a judge, 

adjudicatory officer or public legal officer, or of a candidate for election or appointment to 

judicial or legal office. 



 

 

(b) A lawyer who is a candidate for judicial office shall comply with the applicable provisions of 

the code of judicial conduct. 

Rule 8.3. Reporting Professional Misconduct. 
(a) A lawyer having knowledge that another lawyer has committed a violation of the Rules of 

Professional Conduct that raises a substantial question as to that lawyer's honesty, 

trustworthiness or fitness as a lawyer in other respects, shall inform the appropriate professional 

authority. 

(b) A lawyer having knowledge that a judge has committed a violation of applicable rules of 

judicial conduct that raises a substantial question as to the judge's fitness for office shall inform 

the appropriate authority. 

(c) This rule does not require disclosure of information otherwise protected by Rule 1.6. 

(d) This rule shall not apply to a member of the Lawyer Assistance Committee ("the 

Committee") of the Arkansas Lawyer Assistance Program ("ALAP") or a volunteer serving 

pursuant to Rule 4 of the Rules of ALAP regarding information received in one's capacity as a 

Committee member or volunteer, acting in good faith, unless it appears to said member or 

volunteer that the attorney in question, after entry into the ALAP, is failing to desist from said 

violation, or is failing to cooperate with a program of assistance to which said attorney has 

agreed, or is engaged in the sale of a controlled substance or theft of property constituting a 

felony under Arkansas law, or the equivalent thereof if the offense is not within the State's 

jurisdiction. 

(e) Except as provided by the preceding subsection (d), and Rules 7 (B) and 10 of the Rules of 

ALAP, no information received, gathered, or maintained by the Committee, its members or 

volunteers, or by an employee of the ALAP in connection with the work of the Committee may 

be disclosed to any person nor be subject to discovery or subpoena in any administrative or 

judicial proceeding, except upon the express written release of the subject attorney. However, the 

Committee may refer any attorney to a professional assistance entity, and may, in good faith, 

communicate information to the entity in connection with the referral. If information obtained by 

a member of the Committee, a volunteer, or an employee of the ALAP gives rise to reasonable 

suspicion of a direct threat to the health or safety of the subject attorney or other person, then the 

obligation of confidentiality set forth in this subsection (e) shall not apply, and the Committee 

member, volunteer, or ALAP employee may make such communications as are necessary for the 

purpose of avoiding or preventing said threat. 

Rule 8.4. Misconduct. 
It is professional misconduct for a lawyer to: 

(a) violate or attempt to violate the rules of professional conduct, knowingly assist or induce 

another to do so, or do so through the acts of another; 

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or 

fitness as a lawyer in other respects; 

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 



 

 

(d) engage in conduct that is prejudicial to the administration of justice; 

(e) state or imply an ability to influence improperly a government agency or official; or 

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of 

judicial conduct or other law. 

COMMENT: 

Subdivision (d) of this rule proscribes conduct that is prejudicial to the administration of justice. 

Such proscription includes the prohibition against discriminatory conduct committed by a lawyer 

while performing duties in connection with the practice of law. The proscription extends to any 

characteristic or status that is not relevant to the proof of any legal or factual issue in dispute. 

Such discriminatory conduct, when directed towards litigants, jurors, witnesses, other lawyers, or 

the court, including race, sex, religion, national origin, or any other similar factors, subverts the 

administration of justice and undermines the public's confidence in our system of justice, as well 

as notions of equality. This subdivision does not prohibit a lawyer from representing a client 

accused of committing discriminatory conduct. [Adopted Comment effective January 13, 2000.] 

Rule 8.5. Jurisdiction. 
A lawyer admitted to practice or practicing in this jurisdiction is subject to the disciplinary 

authority of this jurisdiction although engaged in practice elsewhere. 
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