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 Mary Spruell and Allison Spruell appeal the Lafayette County Circuit Court’s 

decision granting summary judgment as to Jedidiah Dunn, individually; and Bobby Stokes, 

both individually and d/b/a Hot Springs Carriage Company, Inc. Because the circuit court’s 

order is not a final, appealable order as required by Arkansas Rule of Appellate Procedure–

Civil 2 and Arkansas Rule of Civil Procedure 54(b), we dismiss without prejudice. 

 On August 26, 2019, Mary Spruell and Allison Spruell (Spruells) filed a complaint 

against Jedidiah Dunn and Bobby Stokes d/b/a Hot Springs Carriage Company, Inc., and 

two other defendants, Maria Rodelo and Adrian Garcia. The Spruells alleged that on 

December 1, 2018, Dunn was operating the horse-drawn carriage in which they were 

passengers, when Rodelo, who was driving Garcia’s Honda Accord, struck the carriage as 
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she switched lanes without maintaining a proper lookout for traffic. The Spruells asserted 

that Dunn’s negligent and reckless operation of the carriage contributed to the accident, and 

the carriage was not crashworthy or equipped with the necessary lighting or reflectors for 

nighttime operation on a public roadway. The Spruells claimed that they suffered personal 

injury, pain and suffering, and loss of income.  

 On February 26, 2020, Dunn (individually) and Stokes (individually and d/b/a Hot 

Springs Carriage Company) moved to dismiss the complaint pursuant to Arkansas Rule of 

Civil Procedure 12(b)(6), contending that they are entitled to statutory immunity for 

personal injuries arising out of “equine activities” pursuant to Arkansas Code Annotated 

section 16-120-202(a)(1) (Repl. 2016). On January 25, 2021, the circuit court entered an 

order of dismissal, finding that riding in a horse-drawn carriage is an equine activity as set 

forth in Arkansas Code Annotated section 16-120-201(2)(D) (Repl. 2016), and the Spruells 

were “participants” as defined by Arkansas Code Annotated section 16-120-201(9). The 

court found that the appellees had not waived statutory immunity, and none of the five 

exceptions set forth in Arkansas Code Annotated section 16-120-202(a)(2)(A)–(E) applied 

to this case.  

 On February 24, the Spruells filed a notice of appeal and a motion for Rule 54(b) 

certification, which the circuit court never ruled on and was deemed denied. On appeal, 

the Spruells raise several issues regarding statutory immunity; however, we must dismiss the 

case for lack of jurisdiction.  

 Rule 2(a)(1) of the Arkansas Rules of Appellate Procedure–Civil provides that an 

appeal may be taken only from a final judgment or decree entered by a circuit court. An 
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order that adjudicates fewer than all the claims or the rights and liabilities of fewer than all 

the parties in a case involving multiple claims, multiple parties, or both is final and appealable 

if the circuit court has directed entry of a final judgment as to one or more but fewer than 

all of the claims or parties and has made an express determination, supported by specific 

factual findings, that there is no just reason for delay and has executed the certificate required 

by Rule 54(b) of the Rules of Civil Procedure. Ark. R. App. P.–Civ. 2(a)(11). 

 In Jones v. Huckabee, 363 Ark. 239, 213 S.W.3d 11 (2005), the supreme court 

addressed the finality of an order in which the circuit court’s dismissal of certain defendants 

from the case was based on statutory immunity under the Arkansas Civil Rights Act, while 

other nonimmune defendants remained in the case. Jones filed a complaint against Governor 

Huckabee, the Arkansas Crime Information Center (ACIC), and Charles Pruitt as well as 

John Does 1–20. Huckabee, ACIC, and Pruitt moved to dismiss the complaint pursuant to 

the statutory-immunity provision in the Act (they made additional arguments regarding 

dismissal not relevant here), and the circuit court granted the motion as to “all defendants 

except for John Does 1–20,” explaining that not every defendant was immune from suit. 

Citing Rule 54(b), the supreme court held that “there is neither a final order as to the John 

Does 1–20, nor is there a 54(b) certification” and dismissed without prejudice for a lack of 

jurisdiction “so the circuit court may enter an order as to the remaining defendants, John 

Does 1–20.”  

 Rule 54(b) provides the following in pertinent part: 

(1) Certification of Final Judgment. When more than one claim for relief is presented 
in an action, whether as a claim, counterclaim, cross-claim, or third party claim, or 

when multiple parties are involved, the court may direct the entry of a final judgment 

as to one or more but fewer than all of the claims or parties only upon an express 
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determination, supported by specific factual findings, that there is no just reason for 
delay and upon an express direction for the entry of judgment. 

 

In the event the court so finds, it shall execute the following certificate, which shall 

appear immediately after the court’s signature on the judgment, and which shall set 
forth the factual findings upon which the determination to enter the judgment as 

final is based[.] 

 
 . . . .  

 

(2) Lack of Certification. Absent the executed certificate required by paragraph (1) 

of this subdivision, any judgment, order, or other form of decision, however 
designated, which adjudicates fewer than all the claims or the rights and liabilities of 

fewer than all the parties shall not terminate the action as to any of the claims or 

parties, and the judgment, order, or other form of decision is subject to revision at 

any time before the entry of judgment adjudicating all the claims and the rights and 
liabilities of all of the parties. 

 
 In the instant case, there is neither a final order as to Maria Rodelo or Adrian Garcia 

nor is there a Rule 54(b) certification. For those reasons, our court has no jurisdiction to 

hear this case, and we dismiss it without prejudice.  

 Dismissed without prejudice. 

 ABRAMSON and MURPHY, JJ., agree. 

 Crane, Phillips & Rainwater, PLLC, by: Ryan P. Phillips, for appellants. 

 Anderson, Murphy & Hopkins, L.L.P., by: Michael P. Vanderford and Mark D. Wankum, 

for appellees. 
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