Cite as 2018 Ark. App. 493
Digitaly signed by Elizabeth ~ ARKANSAS COURT OF APPEALS

Perry

Date: 2022.06.09 10:54:39

-05'00° _ DIVISION I
Adobe Acrobat version: No. CR-18-244

2022.001.20117

Opinion Delivered: October 17, 2018

DAVID ANSON ALANDT APPEAL FROM THE SALINE
APPELLANT | COUNTY CIRCUIT COURT

[NO. 63CR-14-745]

V.

STATE OF ARKANSAS JUDGE
APPELLEE
DISMISSED
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DAVID M. GLOVER, Judge

David Alandt pleaded guilty to the offense of possession of more than 100 pounds of

marijuana with the intent to deliver, which is a Class A felony (Ark. Code Ann. § 5-64-

436(b)(5) (Repl. 2016)). He was sentenced on October 12, 2017. According to the

pertinent portion of the negotiated plea agreement, he received a suspended sentence of

seventy-two months in the Arkansas Department of Correction, and pursuant to Act 531,

he could later petition to have the record of his offense sealed. But the October 12, 2017

sentencing order failed to provide that the sentence was imposed under Act 531 and that

Alandt could petition to seal his record. Alandt petitioned for an amended sentencing order,

which was granted and entered on November 20, 2017. But the November 20, 2017,

amended sentencing order failed to provide that he could later petition to have the record

sealed.



On December 19, 2017, Alandt filed his notice of appeal. After the record for the
appeal was lodged in our court (and after Alandt filed his appellate brief on June 6, 2018), a
second amended sentencing order was entered, nunc pro tunc, on June 21, 2018. It clarified
that Alandt had been sentenced pursuant to Act 531 and that he could later petition the
court to seal the record. The State’s responsive brief was filed August 1, 2018.

For his sole point of appeal, Alandt contends the trial court erred in failing to grant
his motion to modify the November 20, 2017 amended sentencing order to reflect that he
could later petition to seal his record. The second amended sentencing order was filed after
Alandt filed his brief and before the State filed its brief. In its brief, the State contends that
the entry of the second amended nunc pro tunc sentencing order on June 21, 2018, rendered
this appeal moot because it provided that Alandt could later petition to have his record
sealed. We agree.

As a general rule, our appellate courts will not review issues that are moot. Trujillo
v. State, 2016 Ark. 49, 483 S.W.3d 801. To do so would be to render advisory opinions,
which this court will not do. Id. A case becomes moot when any judgment rendered
would have no practical legal effect upon a then existing legal controversy. Id. Two
exceptions to the mootness doctrine have been recognized: (1) issues that are capable of
repetition yet evade review and (2) issues that raise considerations of substantial public
interest which, if addressed, would prevent future litigation. Id.

In Matlock v. State, 2017 Ark. 175, at 2, 518 S.W.3d 79, 80—-81, our supreme court
explained:

A circuit court has the power to correct clerical errors nunc pro tunc so that
the record speaks the truth. Pursuant to Rule 60(b) (2016) of the Arkansas Rules of
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Civil Procedure, a trial court may at any time correct clerical mistakes in judgments,
decrees, orders, or other parts of the record and errors therein arising from oversight
or omission. A true clerical error is one that arises, not from an exercise of the court’s
judicial discretion, but from a mistake on the part of its officers. . . .
A trial court maintains jurisdiction after a record is lodged on appeal to correct
a judgment to speak the truth. (Once an appeal has been lodged, a trial court loses
jurisdiction except to correct a judgment to speak the truth.) Generally, an issue
becomes moot when any judgment rendered would have no practical eftect upon a
then existing legal controversy. . . . Because the trial court maintained jurisdiction to
enter the second amended order that provided Matlock with the remedy he sought
in this appeal and because the State concedes that Matlock is entitled to the jail-time
credit set forth in the second amended order, the question on appeal in now moot.
Here, the appeal fits squarely within the mootness doctrine, and neither of the
exceptions is applicable. The second amended nunc pro tunc sentencing order entered on
June 21, 2018, provides the very thing Alandt contends the trial court erred in omitting in
the November 20, 2017 amended sentencing order. Deciding this issue will have no
practical legal effect because it has already been done. We therefore dismiss this appeal
because the issue raised is moot.
Dismissed.
VAUGHT and HIXSON, JJ., agree.

Steven R. Davis, tor appellant.
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