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1. CRIMINAL PROCEDURE — ACTIVATION OF PROVISIONS OF INTER-
STATE AGREEMENT ON DETAINERS — REQUIREMENTS. — In order to
activate the provisions of the Interstate Agreement on Detainers
[Ark. Stat. Ann. §§ 43-3201 —43-3208 (Repl. 1977)],a prisoner is
required to give a written request for final disposition of an
outstanding detainer to the warden, commissioner of corrections or
other official having custody of him, pursuant to Article I1I (a) and
(b) of the statute; and when a prisoner chooses to bypass the simple
procedure provided in Article III(b), and attempts to deal directly
with officials in the receiving state, he must satisfy the additional
requirements of the agreement which would normally be executed
by officials in the sending state.

2. CRIMINAL PROCEDURE — INTERSTATE AGREEMENT ON DETAINERS
— CONSTRUCTION. — In construing the Interstate Agreement on
Detainers, it has generally been held that strict compliance with the
agreement is not required, but rather a good faith, diligent effort by
a prisoner toinvoke the statute by giving written notice to the official
having custody of him; however, once an inmate bypasses the
statutory procedure, the burden is on the prisoner to demonstrate
strict compliance with the notification and certificate requirements
of Sections (a) and (b) of Article III.

3. CRIMINAL PROCEDURE — INTERSTATE AGREEMENT ON DETAINERS
— LIBERAL CONSTRUCTION, MEANING OF. — While Article IX of
the Interstate Agreement on Detainers directs that the agreement
shall be liberally construed, this does not mean that courts are free
to bend the legislation out of shape or to remold it to some other
form; thus, it has been held that the 180-day time limitation
contained in Article III(a) is triggered only when a prisoner has
complied with the requirements of the article.

4. CRIMINAL PROCEDURE — FAILURE OF PRISONER TO COMPLY WITH
INTERSTATE AGREEMENT ON DETAINERS. — Appeliant failed to
substantially meet the necessary requirements of the Interstate
Agreement on Detainers, and, therefore, the 180-day time limita-
tion on bringing him to trial was never activated where he failed to
give the official in charge of his prison a written request for final
disposition of the Arkansas case; the pleading he sent to Arkansas
was improperly designated a motion for speedy trial rather than a
request for final disposition of an outstanding detainer; it was not
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sent by certified mail; it was not accompanied by a certificate from
appellant’s custodial official; his motion was improperly addressed
and consequently was not filed with the proper court until several
months later; and, in addition, he fought extradition when he was
paroled in Indiana, further delaying his return to Arkansas.
CRIMINAL PROCEDURE — INTERSTATE AGREEMENT ON DETAINERS
~— WHEN 180-DAY LIMITATION IS ACTIVATED. — The 180-day
limitation in the Interstate Agreement on Detainers, beyond which
trial of the prisoner cannot be had, could not have started until
appellant’s motion was filed in the proper court; furthermore, since
he fought extradition, this kept the limitation from starting until he
was returned to Arkansas, and he was tried within 180 days of that
date.

CRIMINAL PROCEDURE — INTERSTATE AGREEMENT ON DETAINERS
— TRIAL TO BE COMMENCED WITHIN 120 DAYS OF PRISONER’S
ARRIVAL IN RECEIVING STATE — EXCEPTION. — Although Article
IV of the Interstate Agreement on Detainers provides that a
prisoner’s trial shall be commenced within 120 days after hisarrival
in the receiving state, it also provides that for good cause shown in
open court the court may grant any necessary or reasonable
continuance.

CRIMINAL PROCEDURE — POSTPONEMENT OF TRIAL — GOOD
CAUSE SHOWN. — Where the prosecutor told the court that he
would need more than 120 days to prepare for trial and outlined the
reasons therefor, the extension of time by the court was for good
cause shown in open court; further, there was no objection to the
court’s action.

EVIDENCE — VOLUNTARY ADMISSION — ADMISSIBILITY. — When
the words and actions of the police are such that they could
reasonably elicit an incriminating response from a suspect, they
must first read the suspect his rights; however, where appellant was
not shown a picture nor asked to identify the person init, but merely
saw the picture in the F.B.I. file and identified himself as the man in
the photograph, this was a voluntary admission, and it was not error
for the trial court to refuse to exclude this evidence.

Appeal from Pulaski Circuit Court; Floyd J. Lofton, Judge;

affirmed.

William R. Simpson, Jr., Public Defender, by: Deborah R.

Sallings, Deputy Public Defender, for appellant.

Steve Clark, Att’y Gen., by: Theodore Holder, Asst. Att’y

Gen., for appellee.

MELVIN MAYFELD, Judge. Appellant was convicted of



374 PHILLIPS v. STATE [15
Cite as 15 Ark. App. 372 (1985)

aggravated robbery and sentenced to 20 years in the Arkansas
Department of Correction. He argues onappeal (1) that the trial
court erred in refusing to grant his motion to dismiss since the
state did not comply with the provisions of the Interstate
Agreement on Detainers and, (2) that the trial court erred in
admitting into evidence certain statements made by appellant to
an officer of the Federal Bureau of Investigation. We do not agree
with either contention.

By an information filed on September 23, 1982, appellant
was charged with the June 6, 1982, robbery of a Little Rock
convenience store, and a bench warrant was issued for his arrest.
At the time the warrant was issued, the appellant was in custody
in Indiana on other charges. Extradition proceedings were begun,
and on October 12, 1982, the Pulaski County Sheriff’s Office was
notified that appellant had signed a waiver of extradition.
Preparations were made to take him into Arkansas custody but
Indiana would not release him from a reception center so it was
necessary for the Arkansas authorities to wait until appellant was
placed in a permanent facility.

In February of 1983, Arkansas authorities located the unit
of the Indiana prison system where appellant was confined and
arranged a pickup date of April 18, 1983, but after getting to
within 100 miles of the facility, they were notified that appellant
had filed a writ of habeas corpus and that the Indiana authorities
would not release him until 30 days after the habeas corpus
hearing. On June 13, 1983, Arkansas authorities were once again
stymied in their effort to take appellant into Arkansas custody.
This appears to have resulted from problems raised by an
attorney plus difficulty in determining what had occurred in the
habeas corpus hearing. Appellant was finally paroled to the
Arkansas detainer on December 21, 1983, but he fought extradi-
tion and new proceedings were necessary. He was returned to
Arkansas on May 19, 1984, and was tried on October 8, 1984.

In December of 1982, appellant prepared a motion for
speedy trial and sent it to the office of the Pulaski County Circuit
Clerk. It bore the correct circuit court number but was styled for
municipal court and was therefore forwarded to municipal court.
It was not until September 20, 1983, that it was finally filed in the
Pulaski Circuit Clerk’s office.
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After being returned to Arkansas, but prior to trial, appel-
lant sought dismissal of the charges on the grounds that he had
not been tried within 180 days of his motion for a speedy trial
pursuant to the Interstate Agreement on Detainers (IAD), Ark.
Stat. Ann. §§ 43-3201 through 3208 (Repl. 1977). Article III of
the IAD provides:

(a) Whenever a person has entered upon a term of
imprisonment in a penal or correctional institution of a
party state, and whenever during the continuance of the
term of imprisonment there is pending in any other party
state any untried indictment, information or complaint on
the basis of which a detainer has been lodged against the
prisoner, he shall be brought to trial within one hundred
eighty (180) days after he shall have caused to be delivered
to the prosecuting officer’s jurisdiction written notice of the
place of his imprisonment and his request for a final
disposition to be made of the indictment, information or
complaint; . . . . The request of the prisoner shall be
accompanied by a certificate of the appropriate official
having custody of the prisoner, stating the term of commit-
ment under which the prisoner is being held, the time
already served, the time remaining to be served on the
sentence, the amount of good time earned, the time of
parole eligibility of the prisoner, and any decisions of the
state parole agency relating to the prisoner.

(b) The written notice and request for final disposition
referred toin Paragraph (a) hereof shall be given or sent by
the prisoner to the warden, commissioner of corrections or
other official having custody of him, who shall promptly
forward it together with the certificate to the appropriate
prosecuting official and court by registered or certified
mail, return receipt requested.

[1,2] Wenote thatinorder toactivate the provisions of the
above statute a prisoner is required to give a written request for
final disposition of an outstanding detainer to the “warden,
commissioner of corrections or other official having custody of
him.” In McCallum v. State, 407 So. 2d 865, 869 (Ala. Cr. App.
1981), the court considered a case similar to the one at bar and
stated:
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A prisoner seeking to benefit from the statutory provisions
must first meet the burden of compliance with the agree-
ment. Williams v. State of Maryland, 445 F. Supp. 1216
(D.Md. 1978). . . .

When a prisoner chooses to bypass the simple proce-
dure provided in art. I1I(b), and attempts to deal directly
with officials in the receiving state, he must satisfy the
additional requirements of the agreement which would
normally be executed by officials in the sending state. . . .

. . . It has generally been held that strict compliance
with the agreement is not required, but rather “a good
faith, diligent effort by a prisoner to invoke the statute” by
giving “written notice to the official having custody of
him.” . . . However, once an inmate bypasses the statu-
tory procedure, the burden is on the prisoner to demon-
strate strict compliance with the notification and certifi-
cate requirements of Sections (a) and (b) of art. IIL.

[3] Article IX of the IAD directs that the agreement shall
be “liberally construed.” However, this does not mean that courts
are free to “bend the legislation out of shape or to remold it to
some other form.” Isaacs v. State, 31 Md. App. 604, 358 A.2d
273 (1976). It has been held that the 180-day time limitation
contained in Article III(a) is triggered only when a prisoner has
complied with the requirements of the article. McCallum v.
State, supra.

[4,5] Appellant contends that he substantially complied
with the IAD requirements although he concedes that his motion
was improperly addressed and consequently was not filed with the
proper court until September, 1983, and that he fought extradi-
tion when he was paroled in Indiana in December, 1983.
Furthermore, the record discloses numerous other instances of
failure to comply with IAD requirements. For example, appellant
bypassed the warden at his prison and attempted to activate the
IAD himself. The pleading he sent to Arkansas was improperly
designated a motion for speedy trial rather than a request for final
disposition of an outstanding detainer; it was not sent by certified
mail; and it was not accompanied by a certificate from appellant’s
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custodial official. In order to activate the statutory protections
contained in the IAD, the appellant should have given the official
in charge of his prison a written request for final disposition of the
Arkansas case. However, by choosing to circumvent the prison
official, appellant placed the burden of meeting the requirements
of the statute on himself. We think he failed to substantially meet
the necessary requirements of the [AD and, therefore, its 180-day
time limitation was never activated. Certainly the limitation
could not have started until his motion was filed in the proper
court on September 20, 1983. After that his own resistance to
extradition kept the limitation from starting until he was re-
turned to Arkansas on May 19, 1984, and he was tried within 180
days after that date.

[6,7] Appellant also argues that after his return to Arkan-
sas he was not tried within 720 days as required by Article IV of
the IAD. That article does provide that trial shall be commenced
within 120 days after the “arrival of the prisoner in the receiving
state.” But Article I'V also provides that “for good cause shown in
open court” the court may grant any necessary or reasonable
continuance. The record shows that at the conclusion of the
hearing on appellant’s motion to dismiss, the court set the case for
trialon a daterequested by the state. Although this date was more
than 120 days after appellant’s arrival in Arkansas, the date was
set after the prosecutor had told the court the amount of time
needed for preparation for trial and had outlined the reasons he
needed it. We think the court extended the 120-day period for
“good cause shown in open court” and we cannot say that the
continuance granted was not reasonable or necessary. Moreover,
no objection to that action is shown in appellant’s abstract of the
record.

[8] Appellant also argues there was error in admitting into
evidence certain statements he made to an F.B.I. officer. While
appellant was in jail in Indiana, the F.B.I. became involved in
assisting with his extradition. A copy of a photograph taken by
the security camera at the convenience store while the robbery
was being committed was forwarded to F.B.I. agents in Indiana,
along with other information concerning the identity of the
robber. An F.B.I. agent went to the county jail to verify that the
Earl Phillips being held there was the same one wanted for the
robbery in Arkansas. As appellant was talking to the agent, he
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saw the photograph in the file and identified himself as the man in
the photograph. He contends that his self-incriminating state-
ment should have been excluded from evidence because he had
not been read his rights pursuant to Mirandav. Arizona,384 U S.
436 (1966). He argues that in Rhode Island v. Innis, 446 U .S.
291 (1980), the United States Supreme Court held that when the
words and actions of the police are such that they could reasona-
bly elicit anincriminating response from a suspect, they must first
read the suspect his rights. However, we think the record shows
that appellant’s identification of himself in the photograph was a
voluntary admission. He was not shown the picture nor asked to
identify the person in it. It was not error for the trial court to
refuse to exclude this evidence.

Affirmed.

CRrACRAFT, C.J., and GLAZE, J., agree.




