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1. ARREST - ARREST WAS NOT ILLEGAL - REASONABLE CAUSE 
EXISTED. - Where the appellant testified that he did not consent to 
the search and that he tried to prevent the officers from searching 
without a warrant, and one of the conditions of the probation was 
that the appellant subject himself and his home to being searched, 
the appellant's refusal gave the officers "reasonable cause to believe 
that the appellant had failed to comply with a condition of his 
probation"; therefore, the actual arrest, occurring a few minutes 
later, was not illegal. 

2. APPEAL & ERROR - UNSUPPORTED ARGUMENTS NOT CONSIDERED. 
— Assignments of error, unsupported by convincing argument or 
authority, will not be considered on appeal unless it is apparent 
without further research that they are well taken. 

3. CRIMINAL PROCEDURE - PROBATION REVOCATION PROCEEDINGS 
- EXCLUSIONARY RULE NOT APPLICABLE. - The exclusionary rule 
does not apply to revocation proceedings, at least where there has 
been a good faith effort to comply with the law. 

4. SEARCH & SEIZURE - REFUSAL TO SUPPRESS WAS CORRECT - 
OFFICERS HAD AUTHORITY TO SEARCH. - An analysis of "good 
faith" is not required here because the officers had the authority to 
search the appellant's home pursuant to the conditions of probation; 
so the trial court was correct in its refusal to grant appellant's 
motion to suppress. 

5. EVIDENCE - RULES NOT APPLICABLE IN REVOCATION PROCEED-
INGS. - The Rules of Evidence are not applicable in revocation 
proceedings. 

Appeal from Pike Circuit Court; J. Hugh Lookadoo, Judge; 
affirmed. 

Janice Williams Wheeler, for appellant. 
Steve Clark, Ate), Gen., by: Theodore Holder, Asst. Att'y 

Gen., for appellee. 

JAMES R. COOPER, Judge. On June 23, 1986, the appellant 
entered a guilty plea to a charge of possession of a controlled



46	 WILSON V. STATE
	 [25 

Cite as 25 Ark. App. 45 (1988) 

substance with intent to deliver and received five years probation. 
On August 20, 1987, the Pike County Circuit Court granted the 
State's petition to revoke the appellant's probation and he was 
sentenced to ten years in the Ar liansas neprtment nf rnrrentinn. 
On appeal, the appellant argues four points: that the trial court 
erred in denying the motion to suppress evidence allegedly 
obtained as a result of an illegal arrest; that condition seven in the 
conditions of probation which requires the appellant to subject 
himself to a search at any time is unconstitutional; that evidence 
used to revoke his probation was seized during an illegal search; 
and that the court erred in allowing a crime laboratory report to 
be introduced into evidence. We disagree with the appellant's 
arguments and affirm. 

The record reveals that on February 11, 1987, Sheriff 
George Riley went to the appellant's residence because he 
"understood" that the appellant had controlled substances in his 
home and he wanted to search for them. Sheriff Riley was 
accompanied by Officer Dickie Branch and Jim O'Neil, a 
member of the county quorum court. When they arrived at the 
appellant's house, Sheriff Riley began talking with the appellant 
who was in his yard splitting wood. According to Sheriff Riley, 
when he told the appellant that they were there to search for 
drugs, the appellant ran toward the door of his trailer. Sheriff 
Riley testified that they followed the appellant and that he could 
see green vegetable matter on the living room table when the 
appellant opened the front door. The officers entered the trailer, 
scuffled with the appellant, and, after subduing and handcuffing 
him, searched the trailer. Besides the green matter, which was 
later tested and found to be marijuana, three guns were found. 

[1] The appellant testified that when he was told that his 
home was to be searched, he asked the Sheriff to wait outside 
while he got a shirt. The three men followed him onto the porch, 
according to the appellant, and after he had entered the trailer 
and latched the door, the officers forced their way in and searched 
the home. Officer Riley stated that he believed he had the 
authority to search the appellant's home without a search 
warrant pursuant to condition seven of the appellant's written 
conditions of probation which provides: 

7. The defendant shall, during the period of probation
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submit his person, place of residence or vehicle to search 
and seizure at any time of the day or night, with or without 
a search warrant, whenever requested to do so by the 
probation officer or any law enforcement officer. 

The appellant first argues that he was arrested illegally 
because the officers did not have reasonable cause to arrest him. 
Arkansas Statutes Annotated § 41-1208(2) (Repl. 1977) [Ark. 
Code Ann. § 5-4-309 (1987)] provides: 

(2) At any time before the expiration of a period of 
suspension or probation, any law enforcement officer may 
arrest a defendant without a warrant if the officer has 
reasonable cause to believe that [the] defendant hasfailed 
to comply with a condition of his suspension or probation. 

(Emphasis added). We disagree with the appellant's contention 
that the officers did not have "reasonable cause" to believe that he 
had violated a condition of his suspension of probation. 

The appellant testified that he did not consent to the search 
and that he tried to prevent the officers from searching without a 
warrant. Because one of the conditions of the probation was that 
the appellant subject himself and his home to being searched, the 
appellant's refusal gave the officers "reasonable cause to believe 
that the appellant had failed to comply with a condition of his 
probation." We therefore find that the actual arrest, occurring a 
few minutes later, was not illegal. 

[2] The appellant argues next that condition seven is 
unconstitutional. However, the appellant does not cite any 
convincing authority for this proposition; he vaguely alludes to 
various constitutional and statutory provisions which are only 
tangentially related to the issues. Assignments of error, unsup-
ported by convincing argument or authority, will not be consid-
ered on appeal unless it is apparent without further research that 
they are well taken. Reynolds v. State, 18 Ark. App. 193, 712 
S.W.2d 329 (1986). 

The appellant argues in his third point that the trial court 
should have suppressed the evidence seized in his home because 
the search was unlawful. It is the appellant's contention that the 
officers needed a search warrant to conduct the search of his 
home.
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The appellant and the State both cite the case of Griffin v. 
Wisconsin, 483 U.S. ____, 107 S.Ct. 3164 (1987). In that case the 
United States Supreme Court upheld the warrantless search by 
probation officers (If a prnhn tinnefs hnine. in its npinion, the 
Court pointed out the difference between a search conducted by a 
probation officer, who is concerned with both public interests and 
the welfare of the probationer, and a search conducted by a police 
officer. However, Griffin was not a revocation case; the evidence 
gathered by the probation officer was used to convict the 
probationer of a state weapons offense. Therefore, we do not find 
Griffin to be controlling. 

13, 4] We have said many times that the exclusionary rule 
does not apply to revocation proceedings, at least where there has 
been a good faith effort to comply with the law. Carson v. State, 
21 Ark. App. 249, 731 S.W.2d 237 (1987); Harris v. State, 270 
Ark. 634,606 S.W.2d 93 (Ark. App. 1980). However, an analysis 
of "good faith" is not required here because the officers had the 
authority to search the appellant's home pursuant to the condi-
tions of probation. We find that the trial court was correct in its 
refusal to grant the appellant's motion to suppress. 

[5] The appellant's last argument concerns a report pre-
pared by the Arkansas State Crime Laboratory which indicated 
that the green vegetable matter seized from the appellant's home 
was marijuana. The appellant contends that because the report 
was hearsay and violated the best evidence rule, it was error to 
allow the State to introduce it into evidence. The appellant's 
argument has no merit because the Rules of Evidence are not 
applicable in revocation proceedings. Felix v. State, 20 Ark. App. 
44, 723 S.W.2d 839 (1987). 

We find that the trial court did not err in refusing to suppress 
the evidence found in the appellant's home or in allowing the 
crime laboratory report to be introduced into evidence and, 
accordingly, we affirm the revocation of the appellant's 
probation. 

Affirmed. 

JENNINGS and MAYFIELD, JJ., agree.


