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Roy GARLAND v. WINDSOR DOOR, NATIONAL
UNION FIRE INS. CO. and STATE of Arkansas, Second
: Injury Fund
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Court of Appeals of Arkansas
Opinion delivered November 26, 1986

1. APPEAL & ERROR — PARTIES ON APPEAL — ALL PERSONS NECES-
SARY FOR DETERMINATION OF ISSUE. — All persons necessary to a
final determination of the matter in issue must be parties on an
appeal from a decision of the Commission.

2. APPEAL & ERROR — NOTICE OF APPEAL — JUDGED BY WHAT IT
RECITES. — A notice of appeal must be specific and will be judged by
what it recites, not by what the appellant intended for it to recite.

3. APPEAL & ERROR — NOTICE OF APPEAL MUST BE ADDRESSED TO
DISCLOSE THE PARTY FOR WHOM IT IS INTENDED. — The notice of
appeal must be addressed and framed to disclose unequivocally the
party for whom it is intended and who will be affected by the appeal.

4. APPEAL & ERROR — NOTICE OF APPEAL — EFFECT OF PRO SE
APPEAL. — The fact that the notice of appeal is pro se is immaterial,
as pro se litigants are held to the same standards as attorneys and
must follow the rules of appellate procedure.

5. WORKERS’ COMPENSATION — SECOND INJURY FUND LIABILITY. —
The Second Injury Fund can only be held liable in cases of work-
related injuries causing a permanent disability. [Ark. Stat. Ann. §
81-1313(i) (Supp. 1985).]

6. APPEAL & ERROR — FAILURE TO NAME ANY APPELLEE AGAINST
WHOM APPEAL COULD BE PERFECTED — APPEAL DISMISSED. —
Because the appellant failed to name any appellee against whom
this appeal could be perfected, the appeal must be dismissed.

Appeal from the Arkansas Workers’ Compensation Com-
mission; dismissed.

Philip M. Wilson, for appeliant.

Walter A. Murray Law Firm, by: William C. Frye, for
appellee Windsor Door.

PER CURIAM. The appellee Windsor Door has moved that
the appellant’s appeal be dismissed, contending that the appel-
lant failed to make it a party on appeal. Upon reviewing the case,
we agree and dismiss the appellant’s appeal.
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The appellant’s claim was originally brought against both
Windsor Door and the Second Injury Fund for temporary total
disability and medical benefits. The administrative law judge, by
agreement of the parties, dismissed the Second Injury Fund as a
party because the threshold issue of compensability had not yet
been determined and permanent disability was not at issue. After
hearing the evidence, the A.L.J. further found that the appellant
had failed to prove by a preponderance of the credible evidence
that his current condition was related to his employment with
Windsor Door. The appellant appealed this decision to the
Workers’ Compensation Commission on the issues of compen-
sability, temporary total disability, medical expenses, and contro-
version. The Commission affirmed and adopted the A.L.J.’s
opinion. The appellant then filed his pro se notice of appeal “on
the Second Injury Fund only.” The only issue he raises on appeal
is whether there is sufficient evidence to support the Commis-
sion’s finding that his condition is not work-related. The appellant
has at no time raised the dismissal of the Second Injury Fund as
an issue before either the Commission or this Court.

[1-4]  All persons necessary to a final determination of the
matter in issue must be parties on an appeal from a decision of the
Commission. 101 C.J.S. Workmen's Compensation § 798
(1958). A notice of appeal must be specific and will be judged by
what it recites, not by what the appellant intended for it to recite.
4A C.J.S. Appeal & Error § 593(1) (1957). The notice of appeal
must be addressed and framed to disclose unequivocally the party
for whom it is intended and who will be affected by the appeal. 4A
C.JS. Appeal & Error § 593(3) (1957). The fact that the notice
of appeal is pro se is immaterial, as pro se litigants are held to the
same standards as attorneys and must follow the rules of
appellate procedure. Perry v. State, 287 Ark. 384, 699 S.W.2d
739 (1985); accord Van Bibber v. Laster, 289 Ark. 87, 709
S.W.2d 90 (1986).

[S] Here, the appellant’s motion is directed to “the Second
Injury Fund only” (emphasis added), a party which had already
been dismissed from the suit by agreement of all parties. The
dismissal of the Second Injury Fund by the A.L.J. was proper, as
the Second Injury Fund can only be held liable in cases of work-
related injuries causing a permanent disability. Ark. Stat. Ann. §
81-1313(i) (Supp. 1985). The appellant was not asking for
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permanent disability at that time, only medical expenses, tempo-
rary total disability, and attorneys’ fees. The only party which
could be found liable for these expenses was Windsor Door, the
employer. Windsor Door is therefore a necessary party who
should have been named on the notice of appeal.

[6] Because the appellant failed to properly make the
appellee Windsor Door a party on appeal and because the Second
Injury Fund was no longer a party at the time the Commission’s
decision was rendered, the appellant has failed to name any
appellee against whom this appeal could be perfected. We must,
therefore, dismiss this appeal.

Dismissed.




