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1. APPEAL & ERROR — EVEN CONSTITUTIONAL ARGUMENTS BARRED
IF NOT RAISED AT TRIAL. — Even constitutional arguments are
barred on appeal if they are not raised before the trial court.

2. APPEAL & ERROR — PARTY BOUND BY ARGUMENTS PRESENTED AT
TRIAL. — A party is bound on appeal by the scope and nature of
the objections and arguments presented at trial: he cannot change
the grounds for an objection on appeal.

3. SEARCH & SEIZURE — VEHICULAR SEARCH — INSPECTION OF PAS-
SENGERS’ BELONGINGS. — Police officers with probable cause to
search a car may inspect passengers’ belongings found in the car that
are capable of concealing the object of the search.

4. SEARCH & SEIZURE — PAT-DOWN SEARCH — JUSTIFIED. — The
pat-down search of appellant’s person was justified in light of relia-
ble information that she and another person  possessed
methamphetamine and the fact that she fled at the sight of
approaching police officers.

5. EVIDENCE — CHALLENGED EVIDENCE WAS CUMULATIVE. — The
appellate court concluded that the challenged evidence was largely
cumulative of other evidence admitted without objection, includ-
ing appellant’s own testimony that she had possession of most, if not
all, of the items she previously sought to have suppressed.

Appeal from Sebastian Circuit Court, Fort Smith District; Joe
M. Fitzhugh, Judge; affirmed.

Morris & Morris PA., by: Tim R. Morris, for appellant.

Mark Pryor, Att’y Gen., by: Jeffrey Weber, Asst Att'y Gen., for
appellee.

OHN MAUZY PITTMAN, Judge. The appellant was charged as

a habitual offender with possession of methamphetamine
with intent to deliver, possession of drug paraphernalia, being a
felon in possession of a firearm, and simultaneous possession of
drugs and firearms. Appellant made a pretrial motion to suppress
physical evidence obtained following an assertedly illegal search.
The motion was denied, the case proceeded to trial, and appellant
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was convicted of the offenses with which she had been charged.
From that decision, comes this appeal.

Appellant’s arguments for reversal are directed at the trial
court’s denial of her motion to suppress. She asserts that the search
and seizure were unlawful because there was reasonable suspicion to
search only the automobile in which appellant was a passenger, and
that the police officers exceeded the permissible scope of a protec-
tive search of appellant after the vehicle was stopped. She also
contends that her flight from police officers following the stop of
the vehicle did not give rise to probable cause to arrest her, so that
the search of her person and effects was not incident to a valid
arrest. We affirm.

[1, 2] We do not reach the merits of appellant’s arguments
because they are not preserved for appeal. At the suppression
hearing, appellant’s attorney expressly stated that he was challenging
only the initial stop of the vehicle, and expressly conceded “that if
the initial stop was justified then everything else would be admissi-
ble into evidence and would not violate her rights.” Now, on
appeal, appellant expressly concedes that “[t|he officers had reasona-
ble suspicion to stop the vehicle,” but argues that her rights were
violated by events that took place after the initial stop of the vehicle.
Even constitutional arguments are barred on appeal if they are not
raised before the trial court, Hunter v. State, 330 Ark. 198, 952
S.W.2d 145 (1997), and a party is bound on appeal by the scope and
nature of the objections and arguments presented at trial: he cannot
change the grounds for an objection on appeal. Brown v State, 326
Ark. 56, 931 S.W.2d 80 (1996).

Furthermore, we would affirm even were we to address appel-
lant’s arguments on the merits. It appears from the record that a
reliable informant told Fort Smith police officers that a white vehi-
cle driven by Dale Ward would be arriving at a local motel, and that
Ward and an otherwise-unidentified black female would have in
their possession a large quantity of methamphetamine. Uniformed
police officers waited and attempted to stop the vehicle when it
arrived. On seeing the officers, Ward attempted to drive away but
got stuck in a ditch. Appellant then exited through the window of
the vehicle, beer can in one hand and purse in the other, and
attempted to flee on foot. An officer grabbed her purse and, after a
brief flight and a struggle, subdued her. A contemporaneous search
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of the purse showed that it contained a firearm, methamphetamine
residue, and drug paraphernalia. Over seven grams of
methamphetamine were found on appellant’s person.

[3-5] We are inclined to think that, on these facts, the search
of appellant’s purse and person were permissible. Appellant con-
cedes on appeal that there was reasonable cause to stop the vehicle
in which she was a passenger, and police officers with probable
cause to search a car may inspect passengers’ belongings found in
the car that are capable of concealing the object of the search.
Wyoming v. Houghton, 526 U.S. 295 (1999). The pat-down search
of appellant’s person, we think, was justified in light of the reliable
information that she and Ward possessed methamphetamine and the
fact that she fled at the sight of the approaching police officers.
Illinois v. Wardlow, 528 U.S. 119 (2000). In any event, the chal-
lenged evidence was largely cumulative of other evidence admitted
without objection, including appellant’s own testimony at trial
where she admitted that she had possession of most, if not all, of the
items she previously sought to have suppressed. See Schalski v. State,
322 Ark. 63, 907 S.W.2d 693 (1995).

Affirmed.

STROUD and NEAL, JJ., agree.



