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1. ARREST — OUTSIDE OFFICER’S JURISDICTION — WHEN AUTHOR-
1ty exisTs. — Officers may arrest outside their territorial jurisdic-
tion in four instances: (1) when the officer is in fresh pursuit; (2)
when the officer has a warrant for arrest; (3) when a local law
enforcement agency has a written policy regulating officers acting
outside its territorial jurisdiction and when the officer is requested to
come into the foreign jurisdiction; and (4) when a sheriff in a con-
tiguous county requests an officer to come into his county to investi-
gate and make arrests for violations of drug laws.

2. ARREST — EXTRATERRITORIAL ARREST — WHEN VALID. — An
extraterritorial arrest may be valid when a request for assistance is
made by a state trooper; if an officer witnesses a driver operating a
vehicle outside his jurisdiction in an extremely hazardous manner,
and an appropriate city resolution exists, an officer may go outside
his jurisdiction to effect an arrest and hold the driver for officers
having jurisdiction; an officer may effect an arrest outside his juris-
diction if the officer witnesses a violation occurring within his juris-
diction and could have stopped the offender within his own

jurisdiction.
3. ARREST — OUTSIDE OFFICER’S JURISDICTION — ARREST ILLEGAL
WITHOUT WARRANT OR STATUTORY AUTHORITY. — If a law

enforcement officer does not have an arrest warrant or statutory
authority to make an arrest outside his jurisdiction, his arrest powers
are the same as those of a private citizen; a private citizen does not
have the authority to make an arrest for driving while intoxicated;
an arrest by an officer outside his jurisdiction for a misdemeanor
without a warrant or without statutory authority to arrest is an ille-
gal arrest; the Fourth Amendment applies to an unlawful detention,
and the evidence obtained is subject to the exclusionary rule.

4. MOTIONS — MOTION TO SUPPRESS — STANDARD OF REVIEW. —
In reviewing a trial court’s ruling on a motion to suppress, the
appellate cpourt makes an independent determination based upon
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the totality of the circumstances and reverses only if the trial court’s
ruling was clearly against the preponderance of the evidence.

5. ARREST — OUTSIDE OFFICER’S JURISDICTION — APPELLEE FAILED
TO SHOW STATUTORY AUTHORITY — TRIAL COURT ERRED IN
DENYING MOTION TO SUPPRESS. — Where a law enforcement
officer stopped and detained appellant outside his territorial jurisdic-
tion without a warrant; where the stop and detention of appellant by
the officer did not fit any of the four situations in which an officer
may arrest outside his territorial jurisdiction; and where, since appel-
lant was not free to leave, his detention was an arrest, and appellee
was required to show statutory authority for the arrest but failed to
do so, the trial court erred in denying appellant’s motion to suppress
the evidence that was unlawfully obtained; the matter was reversed
and remanded.

Appeal from Lincoln Circuit Court; Berlin C. Jones, Judge;
reversed and remanded.

L. David Stubbs, for appellant.

Winston Bryant, Att'y Gen., by: Kent G. Holt, Ass’t Att'y
Gen., for appellee.

OSEPHINE LINKER HART, Judge. Phillip Thomas appeals

his misdemeanor conviction for driving while intoxicated,
first offense, contending that his detention by an officer acting
outside his territorial jurisdiction is an illegal arrest and that evi-
dence obtained as a result of such detention is subject to the exclu-
sionary rule and should have been suppressed. We agree, and
reverse and remand.

I Background

On February 15, 1997, Trooper Barry Saffold of the Arkan-
sas State Police was contacted on his radio by Chief McBride, the
chief of police for the City of Gould, Arkansas. Chief McBride
informed Trooper Saffold that he had received a report of a driver
that was possibly intoxicated headed northbound on U.S. High-
way 65. The officers surmised that the reported vehicle was
somewhere between them. Trooper Saffold proceeded south from
Grady while Chief McBride traveled north from Gould. Chief
McBride was the first officer to make contact with the red passen-
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ger car driven by appellant. He stopped appellant’s vehicle outside
the city limits of Gould, approximately half~way between Gould
and Grady. When Trooper Saffold arrived, Chief McBride had
appellant outside his vehicle, and according to the testimony of
Trooper Saffold, appellant was not free to leave.

Trooper Saffold stated that he detected the odor of intoxi-
cants and administered numerous sobriety tests, which appellant
failed. Appellant was transported to Gould where he registered
.14 on a Breathalyzer test. He was subsequently charged with
driving while intoxicated.

Trooper Saffold, the only witness the State called to testify,
did not see appellant operating the vehicle nor did Chief McBride
tell Trooper Saffold that he had seen appellant operating the vehi-
cle. Trooper Saffold did not request assistance but, instead,
responded to a call from Chief McBride.

II.  Applicable Law

[1] There are four instances where officers may arrest
outside their territorial jurisdiction: (1) when the officer is in
fresh pursuit; (2) when the officer has a warrant for arrest; (3)
when a local law enforcement agency has a written policy regulat-
ing officers acting outside its territorial jurisdiction and when said
officer is requested to come into the foreign jurisdiction; and (4)
when a sheriff in a contiguous county requests an officer to come
into his county to investigate and make arrests for violations of
drug laws. Henderson v. State, 329 Ark. 526, 953 S.W.2d 26
(1997).

[2, 3] Ithasbeen held that an extraterritorial arrest may be
valid when a request for assistance is made by a state trooper.
White v. State, 41 Ark. App. 170, 850 S.W.2d 34 (1993). Also, if
an officer witnesses a driver operating a vehicle outside his juris-
diction in an extremely hazardous manner, and there is in place an
appropriate city resolution, an officer may go outside his jurisdic-
tion to effect an arrest and hold the driver for officers having juris-
diction. Menard v. City of Carlisle, 309 Ark. 522, 834 S.W.2d 632
(1992). An officer may effect an arrest outside his jurisdiction if
the officer witnesses a violation occurring within his jurisdiction
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and could have stopped the offender within his own jurisdiction.
King v. State, 42 Ark. App. 97, 854 S.W.2d 362 (1993). However,
if an officer does not have an arrest warrant or statutory authority
to make an arrest outside his jurisdiction, his arrest powers are the
same as those of a private citizen. A private citizen does not have
the authority to make an arrest for driving while intoxicated.
Perry v. State, 303 Ark. at 100, 794 S.W.2d 141 (1990). An arrest
by an officer outside his jurisdiction for a misdemeanor without a
warrant or without statutory authority to arrest is an illegal arrest.
Further, the Fourth Amendment applies to an unlawful detention,
and the evidence obtained is subject to the exclusionary rule.
Perry, 303 Ark. at 104, 794 S.W.2d at 143.

III.  Discussion

[4, 5] In reviewing the trial court’s ruling on a motion to
suppress, we make an independent determination based upon the
totality of the circumstances and reverse only if the trial court’s
ruling was clearly against the preponderance of the evidence. King
v. State, 42 Ark. App. 97, 854 S.W.2d 362 (1993). The State
acknowledges that Chief McBride stopped and detained appellant
outside their territorial jurisdiction without a warrant. The stop
and detention of appellant by Chief McBride does not fit any of
the four situations wherein an officer may arrest outside his terri-
torial jurisdiction. Since appellant was not free to leave, his deten-
tion was an arrest and appellee must show statutory authority for
the arrest. Appellee failed to do so, and the trial court erred in
denying appellant’s motion to suppress the evidence that was

unlawfully obtained.
Reversed and remanded.

PrrTmMAN and NEat, JJ., agree.



