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1. CONSTITUTIONAL LAW - FOURTH AMENDMENT - RIGHTS ARE 
PERSONAL IN NATURE. - Rights secured by the Fourth Amend-
ment are personal in nature and may not be vicariously asserted. 

2. SEARCH & SEIZURE - STANDING REQUIRED TO CHALLENGE - 
PERTINENT INQUIRY. - A person's Fourth Amendment rights are 
not violated by the introduction of damaging evidence secured by a 
search of a third person's premises or property; thus, a defendant 
must have standing before he can challenge a search on Fourth 
Amendment grounds; the pertinent inquiry regarding standing to 
challenge a search is whether a defendant manifested a subjective 
expectation of privacy in the area searched and whether society is 
prepared to recognize that expectation as reasonable. 

3. SEARCH & SEIZURE - MOTION TO SUPPRESS - PROPONENT 
BEARS BURDEN OF ESTABLISHING VIOLATION OF FOURTH AMEND-
MENT RIGHTS. - The defendant, as the proponent of a motion to 
suppress, bears the burden of establishing that his Fourth Amend-
ment rights have been violated; one is not entitled to automatic 
standing simply because he is present in the area or on the premises 
searched or because an element of the offense with which he is 
charged is possession of the thing discovered in the search. 

4. SEARCH & SEIZURE - FAILURE TO SHOW REASONABLE EXPECTA-
TION OF PRIVACY - CONSTITUTIONALITY OF SEARCH NOT 
REACHED. - The appellate court will not reach the constitutional-
ity of a search where the defendant has failed to show that he had a 
reasonable expectation of privacy in the object of the search. 

5. SEARCH & SEIZURE - APPELLANT FAILED TO ESTABLISH STANDING 
- MERITS NOT REACHED. - Appellant presented no evidence 
upon which the appellate court could base a finding that he had 
standing to contest the search where appellant did not testify and 
where an officer testified that appellant's cousin resided at the address 
searched and that appellant resided in a town five miles south of the 
town in which the search occurred; the appellate court had no indi-
cation that appellant had any proprietary or possessory interest in the



RICHARD V. STATE


178	 Cite as 64 Ark. App. 177 (1998)	 [64 

residence or that he was an overnight guest; appellant simply failed 
to meet his burden of establishing standing to raise a Fourth Amend-
ment challenge, and the appellate court did not reach the merits of 
his arguments on appeal. 

6. APPEAL & ERROR - CORRECT RESULT MAY BE AFFIRMED EVEN IF 
TRIAL COURT'S REASON IS WRONG. - An appellate court may 
affirm the result reached by the trial court, if correct, even though 
the reason given by the trial court may have been wrong; thus, it was 
appropriate for the appellate court to affirm the trial court because 
appellant did not meet his burden of establishing standing to raise a 
Fourth Amendment challenge. 

Appeal from Lonoke Circuit Court; Lance Hanshaw, Judge; 
affirmed. 

John Wesley Hall, Jr., for appellant. 

Winston Bryant, Att'y Gen., by: Kelly K. Hill, Deputy Att'y 
Gen., for appellee. 

D

FRANKLIN AREY, III, Judge. The appellant, Carl E. 
Richard, entered a conditional plea of guilty to a 

charge of possession of a controlled substance. The Lonoke 
County Circuit Court suspended imposition of a sentence for five 
years, placed appellant on probation for three years, and fined 
appellant $2,000. On appeal, appellant argues that the police 
made a warrantless entry into his cousin's home without exigent 
circumstances, so that the evidence gained from their entry should 
have been suppressed. Because appellant failed to establish his 
standing to raise this Fourth Amendment challenge, we affirm. 

On the morning of November 7, 1996, a confidential 
informant notified officers at the England Police Department that 
he could purchase cocaine at 603 Southeast Second Street in 
England. After the informant was searched and provided with a 
previously photocopied $20 bill, Officer Andolina rode with the 
informant to the residence at 603 Southeast Second Street to make 
the purchase. As the officer watched from the car, the informant 
approached the residence, gave Johnnie Richard the $20 bill, and 
waited as Johnnie Richard entered the residence. Johnnie Richard 
then came back outside and delivered a substance to the inform-
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ant. The informant returned to Officer Andolina's vehicle; the 
officer field-tested the substance, and it tested positive for cocaine. 

Officer Cook observed the transaction from a distance; he 
was in uniform in a marked car. Officer Andolina notified Officer 
Cook by radio that the substance had tested positive for cocaine. 
Officer Cook then approached the residence, entered the front 
door, identified himself as an officer with the England Police 
Department, and ordered everyone to the floor. At least two 
other individuals were present besides appellant and his cousin, 
Johnnie Richard. No other drugs were found inside the resi-
dence, but appellant was found in possession of the $20 bill given 
to the informant. 

A hearing was held on appellant's motion to suppress. 
Appellant argued that Officer Cook's warrantless entry into the 
residence was unconstitutional, so that any evidence gained as a 
result of the police search should be suppressed. The State 
responded that exigent circumstances justified the warrantless 
entry into the residence. 

At the hearing on appellant's motion, Officer Cook testified 
that he knew Johnnie Richard resided at 603 Southeast Second 
Street. He testified that appellant is Johnnie Richard's cousin, and 
that appellant resided in Tucker, about five miles south of England. 
Officer Andolina also testified that Johnnie Richard was "staying 
there"; however, Officer Andolina was not positive that the resi-
dence was Johnnie Richard's "legal residence." Appellant did not 
testify at the suppression hearing. At the conclusion of the hear-
ing, the trial court denied the motion to suppress. 

On appeal, appellant challenges Officer Cook's warrantless 
entry into the home. However, we affirm the trial court based 
upon appellant's failure to establish his standing to raise a Fourth 
Amendment challenge. 

[1, 2] Rights secured by the Fourth Amendment are per-
sonal in nature, and may not be vicariously asserted. Rakas v. Illi-
nois, 439 U.S. 128 (1978). A person's Fourth Amendment rights 
are not violated by the introduction of damaging evidence secured 
by a search of a third person's premises or property. Id.; Rankin v.
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State, 57 Ark. App. 125, 942 S.W.2d 867 (1997). Thus, a defend-
ant must have standing before he can challenge a search on Fourth 
Amendment grounds. Ramage v. State, 61 Ark. App. 174, 966 
S.W.2d 267 (1998); Rankin, supra. The pertinent inquiry regard-
ing standing to challenge a search is whether a defendant mani-
fested a subjective expectation of privacy in the area searched and 
whether society is prepared to recognize that expectation as rea-
sonable. Rankin, supra. 

[3, 4] It is well settled that the defendant, as the proponent 
of a motion to suppress, bears the burden of establishing that his 
Fourth Amendment rights have been violated. Ramage, supra; 
Rankin, supra. One is not entitled to automatic standing simply 
because he is present in the area or on the premises searched or 
because an element of the offense with which he is charged is 
possession of the thing discovered in the search. Ramage, supra. 
We will not reach the constitutionality of the search where the 
defendant has failed to show that he had a reasonable expectation 
of privacy in the object of the search. McCoy v. State, 325 Ark. 
155, 925 S.W.2d 391 (1996); Rankin, supra. 

[5] In this instance, appellant presented no evidence upon 
which we could base a finding that he had standing to contest the 
search. Appellant did not testify. Officer Cook testified that 
Johnnie Richard resided at 603 Southeast Second Street; further, 
he testified that appellant resided in a town five miles south of 
England. Thus, we have no indication that appellant had any pro-
prietary or possessory interest in the residence, or that he was an 
overnight guest. See Marshall v. State, 316 Ark. 753, 875 S.W.2d 
814 (1994); Rankin, supra. Appellant simply failed to meet his 
burden of establishing standing to raise a Fourth Amendment chal-
lenge. Ramage, supra. Therefore, we do not reach the merits of 
appellant's arguments on appeal. Id.; Rankin, supra. 

[6] Appellant argues that this court must reach the merits 
of his challenge because the State questions appellant's standing for 
the first time on appeal. However, as we explained in Ramage, an 
appellate court may affirm the result reached by the trial court, if 
correct, even though the reason given by the trial court may have 
been wrong. Ramage, 61 Ark. App. at 178 n.1; 966 S.W.2d at 269
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n.1. Thus, it is appropriate for this court to affirm the trial court 
because appellant did not meet his burden of establishing standing 
to raise a Fourth Amendment challenge. 

Affirmed. 

PITTMAN, ROGERS, and NEAL, JJ., agree. 
GRIFFEN and CRABTREE, B., dissent without opinion.


