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1. TAXATION — TAX ON ACCRETIONS — PAYMENT OF TAXES ON 
ORIGINAL LANDS TANTAMOUNT TO PAYMENT OF TAXES ON 
ACCRETIONS. — Payment of taxes on original lands amounts to 
payment of taxes on the accretions. 

2. WATERS — ACCRETIONS — SUFFICIENCY OF EVIDENCE. — There 
was ample evidence to support the chancellor's finding that 
the left descending bank of the Mississippi River was caving
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into the river and that the river progressively eroded and 
destroyed lands in the bend and formed accretions to the east 
end of the Island 66 peninsula in Sections 7, 18, and 19, 
Township 6 South, Range 3 East, Phillips County, Arkansas, 
where the evidence was supported by maps, charts and the 
expert testimony of an employee of the U.S. Corps of 
Engineers, who testified that the lands under consideration 
were accretions to Sections 7, 18, and 19. 

3. WATERS — APPELLANT NOT RIPARIAN LANDOWNER — DESCRIP-
TION OF PROPERTY GOES TO FIXED LINE ALONG BANK OF CHUTE — 
NO ACCRETIONS TO APPELLANT'S PROPERTY. — There was ample 
evidence to support the chancellor's finding that appellant 
was not a riparian landowner where the description of the 
property names a water line as a boundary — the right 
descending bank of a chute; that line remains the boundary, 
no matter how it shifts, and, therefore, the boundaries of the 
land remain at the water line and do not include any 
accretions which occur on the other side of the watercourse or 
chute. 

4. WATERS — STATUTE AUTHORIZING STATE LAND COMMISSIONER 
TO CONFIRM TITLE IN ADJACENT RIPARIAN LANDOWNER TO 
ACCRETIONS — DEED INVALID IF LANDOWNER IS NOT RIPARIAN 

LANDOWNER. — Ark. Stat. Ann. §§ 10-204 and 10-207 (Repl. 
1976) provide only a means of confirming title in the adjacent 
riparian landowner of accretions to his or her property; 
therefore, since appellant was not a riparian landowner, it 
follows that the deeds which the state land commissioner gave 
to appellant's predecessor in title pursuant to said statutes 
were invalid. 

Appeal from Phillips Chancery Court; John M. Pitt-
man, Chancellor; affirmed. 

Drew & Mazzanti, by: W. H. Drew, for appellant. 

Glankler, Brown, Gilliland, Chase, Robinson & Raines, 
Memphis, Tenn., and Charles B. Roscopf, P.A., for 
appellees. 

LAWSON CLONINGER, Judge. This is an appeal from a 
decree of the chancellor, denying appellant's quiet title 
action to a certain tract of land in an area known as Island 66. 
Appellant, River Land Company, alleged in its complaint 
that the disputed area was accretions to the State of Arkansas
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since the original survey of the government land office and 
the admission of the State of Arkansas to the union. Hence, 
when appellant acquired deeds from the state pursuant to 
Ark. Stat. Ann. §§ 10-206 — 207 it acquired title to all of the 
disputed property. 

To this complaint, appellees filed their answer and 
counterclaim, praying that their title to the property under 
consideration be quieted and that the deeds of conveyance 
under which appellant claimed be cancelled. Appellees 
contended that the lands originated as accretions to the 
Arkansas shore and that appellees' predecessors in title were 
the sole riparian landowners and acquired any additions to 
the property. 

Appellant, at trial, also claimed that its predecessor in 
title, Beulah Sherman, was also a riparian landowner and 
further, that part of the disputed property originated by 
reason of an avulsion rather than an accretion. The chancel-
lor found that the lands under consideration were formed as 
accretions to the Arkansas shore and quieted title in appel-
lees. It is from this decision that appellant brings this 
appeal. 

Appellant's first point for reversal is that the trial court 
erred in finding that appellees had paid taxes on the land in 
this litigation. No authority is cited for this point, but it is 
merely argued that there is no indication on the tax books 
that any taxes were paid on the section of property in 
question. 

It is a well settled rule that payment of taxes on original 
lands amounts to payment of taxes on the accretions. See 
Bryant v. Chicago Mill, 120 F. Supp. 463 (E.D. Ark. 1954), 
affirmed, 216 F.2d 727 (8th Cir. 1954). If the chancellor's 
decision is correct that appellees acquired the property 
through accretions as riparian landowners, then it follows 
that payment of taxes on the property also amounted to 
payment of taxes on the accretions to the property. 

Appellant's second, third, and fifth points for reversal 
can be condensed into one broad issue: namely, whether the
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chancellor's finding that appellees were the sole riparian 
landowners and that they acquired all of the disputed 
property through the process of accretions was clearly 
against a preponderance of the evidence. The chancellor 
based his decision in part on the fact that appellee and a 
non-party were the only owners of the island until Mrs. 
Beulah Sherman, appellant's predecessor in title, acquired 
335 acres from Chicago Mill by adverse possession. See 
Sherman v. Chicago Mill & Lumber co., 233 Ark. 277, 344 
S.W.2d 345 (1961). In Sherman, supra, the Supreme Court, 
in a judgment on mandate, described her east and south 
boundary as the right descending high bank of Sherman 
Chute. Beulah Sherman has never had title south of the high 
bank of Sherman Chute. 

The chancellor found that in 1940 a man-made avul-
sion known as the Sunflower Cut-off occurred upstream. 
Prior to that time the erosion had been southward and 
eastward into the State of Mississippi. The left descending 
bank of the Mississippi was caving into the river and 
consequently, the river progressively eroded and destroyed 
lands in the bend and formed accretions to the east end of the 
Island 66 peninsula. This finding was supported by maps, 
charts and the expert testimony of Austin Smith, an em-
ployee of the U.S. Corps of Engineers. Mr. Smith testified 
unequivocally that the lands under consideration were 
accretions to Sections 7, 18 and 19, Township 6 South, 
Range 3 East, Phillips County, Arkansas. We hold that there 
is ample testimony and evidence in the record to support the 
finding of the chancellor and would affirm the chancellor's 
decision on this issue. 

Further, there is ample evidence in the record to support 
the chancellor's finding that appellant was not a riparian 
landowner. Appellant's predecessor in title acquired her 
property through adverse possession, and the description of 
the property included a water line named as a boundary; to 
wit, the right descending bank of Sherman Chute. That line 
remains the boundary, no matter how it shifts. Therefore, 
the boundaries of the land remain at the water line and do 
not include any accretions which occur on the other side of 
the watercourse. Petry v. Sadler, 76 Ark. 43 (1905). See also 93
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C. J.S. 376, Waters (1956); Sibley v. Eagle Marines Industries, 
607 S.W.2d 431 (Mo. 1980); Dudeck v. Ellis, 399 S.W.2d 80 
(Mo. 1966); Crandall v. Smith, 36 S.W. 612 (Mo. 1896). It 
follows that appellant cannot be considered a riparian 
landowner since all accretions were on the opposite side of 
Sherman Chute. Hence, appellee is the sole riparian land-
owner and is entitled to all accretions thereto. 

Appellant finally argues that its predecessor in title was 
a riparian landowner on the basis of deeds obtained from the 
state land commissioner pursuant to Act 103 of 1945 and Act 
126 of 1953 [codified as Ark. Stat. Ann. §§ 10-204, 10-207 
(Repl. 1976)]. However, these acts provide only a means of 
confirming title in the adjacent riparian landowner of 
accretions to his or her property. Appellant must first prove 
its status as a riparian landowner before the deed is valid. See 
Gill v. Porter, 248 Ark. 140, 450 S.W.2d 306 (1970). Since we 
hold that the chancellor's decision that appellant was not a 
riparian landowner is not against a preponderance of the 
evidence, it follows that the deeds which the state land 
commissioner gave to appellant's predecessor in title were 
invalid. 

We find there is ample testimony and evidence in the 
record to support the finding of the chancellor and his 
decision is affirmed in all respects. 

MAYFIELD, C. J., and CORBIN, J., agree.


