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1. WORKERS’ COMPENSATION — BURDEN OF PROOF. — In a workers’
compensation case, the claimant has the burden of proving by a
preponderance of the evidence that his claim is compensable; that
is, that his injury was the result of an accident that arose in the
course of his employment, and that it grew out of or resulted from
the employment.

2. APPEAL & ERROR — REVIEW OF SUFFICIENCY OF THE EVIDENCE IN
WORKERS’ COMPENSATION CASE. — When the sufficiency of the
evidence is challenged on appeal, the appellate court will affirm if
the Commission’s findings are supported by substantial evidence.

3. APPEAL & ERROR — WORKERS’ COMPENSATION CASE — REVIEW
OF THE EVIDENCE. — The appellate court views the evidence and all
reasonable inferences deducible therefrom in the light most
favorable to the Commission’s findings and gives the testimony its
strongest probative force in favor of the action of the Commission,
whether it favored the claimant or the employer.

4. WORKERS’ COMPENSATION — HORSEPLAY — COURSE-OF-EMPLOY-
MENT QUESTION. — Injuries resulting from horseplay raise course-
of-employment rather than arising-out-of-employment questions;
thus, minor acts of horseplay do not automatically constitute
departures from employment but may be found to.be insubstantial.

5. WORKERS’ COMPENSATION — HORSEPLAY — INITIATION OF
HORSEPLAY — FACTORS. — Whether initiation of horseplay is a
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deviation from one’s course of employment depends on (1) the

extent and seriousness of the deviation; (2) the completeness of the
deviation (whether it was commingled with the performance of
duty or involved an abandonment of duty); (3) the extent to which
the practice of horseplay had become an accepted part of the
employment; and (4) the extent to which the nature of the
employment may be expected to include some horseplay.
WORKERS’ COMPENSATION — INSTIGATION OF HORSEPLAY DOES
NOT AUTOMATICALLY RENDER INJURY NONCOMPENSABLE. — The
fact that the injured employee may have been the instigator of
horseplay will not necessarily render the injury noncompensable;
clearly, however, an injury to a non-participating victim of horse-
play is compensable.

WORKERS’ COMPENSATION — CREDIBILITY OF WITNESSES AND
WEIGHT GIVEN TESTIMONY ARE WITHIN SOLE PROVINCE OF COMMIS-
sION. — The credibility of witnesses and the weight to be given to
their testimony are matters solely within the province of the
Commission.

WORKERS’ COMPENSATION — TESTIMONY OF AN INTERESTED
PARTY. — Although the uncorroborated testimony of an interested
party is never considered uncontradicted, the fact finder may find
such testimony credible and believable, and if so, it need not reject
it.

WORKERS’ COMPENSATION — FINDING OF COMPENSABLE INJURY
SUPPORTED - BY SUBSTANTIAL EVIDENCE. — The Commission’s
finding that claimant’s injury was compensable was supported by
substantial evidence where, although claimant and his co-worker
had engaged in cutting each other’s belt loops and the co-worker
was trying to cut claimant’s belt loop when the claimant was
injured, claimant was covering magazine-laden pallets with stretch
wrapping when he asked to borrow his co-worker’s knife tosmootha -
frayed wrapping and severely cut his hand when he reached back
for the knife.

Appeal from the Arkansas Workers’ Compensation Com-

mission; affirmed.

Frye & Mickel, P.A., by: Thomas W. Mickel, for appellant.’
Branch, Thompson & Philhours, by: Robert F. Thompson,

for appellee.

JoHN Mauzy PITTMAN, Judge. Ringier America appeals

from a decision of the Arkansas Workers” Compensation Com-
mission finding that appellee Sean Combs sustained a compensa-
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ble injury on March 6, 1991. Appellant contends that appellee’s
injury resulted from his involvement in *“horseplay” that consti-
tuted a substantial deviation from the course of his employment,
and that the Commission’s findings to the contrary are not
supported by substantial evidence. We disagree and affirm.

[1-3] Inaworker’scompensation case, the claimant has the
burden of proving by a preponderance of the evidence that his
claim is compensable; i.e., that his injury was the result of an
accident that arose in the course of his employment, and that it
grew out of or resulted from the employment. Wolfe v. City of El
. Dorado, 33 Ark. App. 25, 799 S.W.2d 812 (1990). When the
sufficiency of the evidence is challenged on appeal, however, we
will affirm if the Commission’s findings are supported by substan-
tial evidence. Welch’s Laundry & Cleaners v. Clark, 38 Ark.
App. 223, 832 S.W.2d 283 (1992). The issue is not whether we
might have reached a different result or whether the evidence
would have supported a contrary finding; if reasonable minds
could reach the Commission’s conclusion, we must affirm its
decision. Id. In reaching our determination, this court views the
evidence and all reasonable inferences deducible therefrom in the
light most favorable to the Commission’s findings and gives the
testimony its strongest probative force in favor of the action of the
Commission, whether it favored the claimant or the employer.
Roberts v. Leo Levi Hospital, 8 Ark. App. 184, 649 S.W.2d 402
(1983).

Appellee was employed at appellant’s magazine plant. His
duties involved moving stacks of magazines from a printing press
to a loading area where they were placed on pallets. To prevent
the magazines from sliding off of the pallets, they were covered
with plastic stretch wrapping. On occasion, the wrapping would
fray. When this occurred, the workers would smooth out the
frayed areas with a knife or razor blade. On March 6, 1991,
appellee’s hand was severely lacerated when it came into contact
with a knife held by co-worker Mike Lindley.

According to appellee’s testimony, he was about one hour
into his shift at appellant’s plant and was covering the magazine-
loaded pallets with stretch wrapping. When one of the wrappings
frayed, he asked to borrow a pocket knife from co-worker
Lindley. When appellee felt a nudge from behind, he reached
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back with his right hand to receive the knife and was severely cut.

Lindley testified that he and appellee had in the past engaged
in cutting, or attempting to cut, one another’s belt loops with
pocket knives. He testified that, after work began on the day in
question, appellee was wrapping a stack of magazines when he
asked for Lindley’s knife. Lindley testified that he grabbed
appellee’s belt loop, intending to cut it, when appellee reached
back and cut his hand on Lindley’s knife.

In its opinion, the Commission noted that Lindley was
apparently trying to cut appellee’s belt loop when the accident
occurred. However, the Commission found that appellee was
wrapping a stack of magazines and, consequently, had not
deviated from his duties at the time the injury was sustained. The
Commission further noted that, while appellee may have partici-
pated in “belt-loop cutting” in the past, there was no evidence
that he was participating in that activity, or any other form of
horseplay, at or near the time of the injury. The Commission
concluded that appellee was a non-participating victim and that
his injury was compensable.

[4,5] The current tendency is to treat an injury resulting -
from horseplay as a “course-of-employment” rather than an
“arising-out-of-employment” problem. Thus, minor acts of
horseplay do not automatically constitute departures from em-
ployment but may be found to be insubstantial. Whether initia-
tion of horseplay is a deviation from one’s course of employment
depends on: (1) the extent and seriousness of the deviation; (2) the
completeness of the deviation (i.e., whether it was commingled
with the performance of duty or involved an abandonment of
duty); (3) the extent to which the practice of horseplay had
~ become an accepted part of the employment; and (4) the extent to
which the nature of the employment may be expected to include
some such horseplay. 1A Larson, The Law of Workmen’s
Compensation, §§ 23.00—23.66 (1992); see Southern Cotton
Oil Divisionv. Childress, 237 Ark. 909,377 S.W.2d 167 (1964).

[6] The trend has also been to eliminate the distinction
between instigator of and mere participant in horseplay, and the
fact that the injured employee may have been the instigator will
not necessarily render the injury noncompensable. See Southern
Cotton Oil Division v. Childress, supra. Clearly, however, an
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injury to a non-participating victim of horseplay is compensable.
Id.; 1A Larson, The Law of Workmen’s Compensation, § 23.10.

Appellant’s argument that the Commission erred in finding
appellee to be a non-participating victim of horseplay is based
primarily on its assertion that neither appellee nor Lindley were
credible witnesses. Appellant points out that Lindley had given
more than one version of the events prior to the hearing. It also
contends that appellee’s testimony is controverted as a matter of
law since he is a party to the action.

[7-9] Appellant’s argument overlooks the rule that the
credibility of witnesses and the weight to be given to their
testimony are matters solely within the province of the Commis-
sion. See Wadev. Mr. C. Cavenaugh’s,298 Ark. 363,768 S.W.2d
521 (1989). Here, the Commission recognized that Lindley had
given conflicting versions of the events. Moreover, while it is true
that the uncorroborated testimony of an interested party is never
considered uncontradicted, this does not mean that the fact finder
may not find such testimony to be credible and believable or that
it must reject such testimony if it finds the testimony worthy of
belief. See Norman v. Norman, 268 Ark. 842, 596 S.W.2d 361
(Ark. App. 1980). From our review of the record, we cannot
conclude that the Commission’s findings are not supported by
substantial evidence.

Affirmed.

JENNINGS, C.J., and COOPER, J., agree.



