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CRIMINAL LAW — THEFT — SUFFICIENT EVIDENCE OF THEFT. — Where 
the victim was responsible to his employer for the $1,140 that he 
was carrying when appellant took $310, there was substantial 
evidence to support a finding that the victim had a possessory 
interest in the money taken by appellant and that his possession and 
control over the property constituted special ownership. 

Appeal from Pulaski Circuit Court, First Division; Floyd J. 
Lofton, Judge; affirmed. 

William R. Simpson, Jr., Public Defender, by: Thomas B. 
Devine III, Deputy Public Defender, for appellant. 

Winston Bryant, Att'y Gen., by: Elizabeth A. Vines, Asst. 
Att'y Gen., for appellee. 

JUDITH ROGERS, Judge. The appellant, Jessie Jackson, was 
charged with aggravated robbery and theft of property. The trial 
judge, sitting as the finder of fact, found appellant guilty and 
sentenced him to a term of twenty years in the Department of 
Correction on each count, to run concurrently. For reversal, 
appellant argues that ownership of the property was not proven as 
alleged in the information, and therefore that the evidence was 
insufficient to support his conviction for theft of property. We 
disagree and affirm. 

z Because of the way I would dispose of the case I have not discussed the suppression 
issue, but I do not disagree with the majority's disposition on that issue.
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In reviewing the sufficiency of the evidence, we view the 
evidence in the light most favorable to the appellee, and affirm if 
there is substantial evidence to support the conviction. Booker v. 
State, 32 Ark. App. 94, 796 S.W.2d 854 (1990). Substantial 
evidence is evidence of sufficient force and character that it will 
compel a conclusion one way or the other without resort to 
speculation or conjecture. Williams v. State, 304 Ark. 509, 804 
S.W.2d 346 (1991). 

A person commits theft of property if he knowingly takes or 
exercises unauthorized control over the property of another 
person with the purpose of depriving the owner thereof. Ark. 
Code Ann. § 5-36-103 (Supp. 1991). 

At trial, Michael Baggett testified that on April 19, 1990, he 
was in his van attempting to pull out of a parking lot onto the 
street when he saw appellant carrying a stereo box. Baggett and 
appellant engaged in conversation concerning the stereo, and 
Baggett indicated that he was not interested in going to appel-
lant's apartment to look at a stereo which was for sale. Appellant 
opened the box he was carrying, pulled out a gun, and demanded 
Baggett's wallet. Baggett said that he showed appellant that he 
had some money, and that he gave him the $310 which was visible 
because he did not want appellant to take the entire wallet, which 
contained an additional $1,100. He testified that all of the money 
belonged to his employer, but that he was responsible for it. 

Appellant cites Fletcher v. State, 97 Ark. 1, 132 S.W. 918 
(1910), and argues that the evidence is insufficient to support his 
conviction for theft of property because it was not proven that 
Baggett was the owner of the property taken. In Fletcher, it was 
held that, in an indictment for larceny, an allegation of ownership 
must be proven as alleged. The information charging appellant 
with theft of property alleged that the property belonged to 
Baggett. 

"Property of another person" is defined .as "any property in 
which any person . . . has a possessory or proprietary interest." 
Ark. Code Ann. § 5-36-101(7) (Supp. 1991). It is wholly 
immaterial who owns the stolen property if, at the time it is taken, 
it is in the possession and under the control of another person who 
is alleged to be the owner; possession and control in such a case 
constitutes special ownership. Hoover v. State, 262 Ark. 856, 562
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S.W.2d 55 (1978); Harrell v. State, 169 Ark. 1038, 278 S.W. 45 
(1925). It has been held that a special ownership which entitles 
one to exclusive possession of and control over the property is 
sufficient to support an allegation of ownership. Hoover v. State, 
supra; State v. Esmond, 135 Ark. 168, 204 S.W. 210 (1918). 

[1] We think there is substantial evidence to support a 
finding that Michael Baggett had a possessory interest in the 
money taken by appellant, See Phillips v. State, 297 Ark. 368, 
761 S.W.2d 933 (1988), and that his possession and control over 
the property constituted special ownership. Therefore, we must 
affirm. 

Affirmed. 

CRACRAFT, C.J., and JENNINGS, J., agree.


