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1. APPEAL & ERROR - REVIEW OF CHANCERY CASES. - Chancery 
cases are reviewed de novo on the record; however, the appellate 
court will not reverse findings of the chancellor unless they are 
clearly erroneous or clearly against the preponderance of the 
evidence, giving due deference to the superior position of the 
chancellor to judge the credibility of witnesses and the weight to be 
given their testimony. 

2. MARRIAGE - ANTENUPTIAL AGREEMENT - FIXING RIGHTS TO 

PROPERTY. - Parties contemplating marriage may, by agreement, 
fix the rights of each in the property of the other differently than 
established by law. 

3. MARRIAGE - ANTENUPTIAL AGREEMENTS MUST NOT BE MADE IN 
CONTEMPLATION OF DIVORCE. - Although antenuptial agree-
ments must be made in contemplation of the marriage lasting until 
death, rather than in contemplation of divorce, an agreement that is 
not solely intended to be operative upon divorce is not void merely 
because it mentions or is operative upon divorce among other 
contingencies. 

4. MARRIAGE - ANTENUPTIAL AGREEMENT - CONSIDERATIONS. — 
Marriage is sufficient consideration for antenuptial agreements. 

5. MARRIAGE - ANTENUPTIAL AGREEMENTS - ENFORCEMENT BY 

COURTS. - An antenuptial agreement will be enforced by the court 
where the agreement was freely entered into by both parties, and is 
not unjust, inequitable, or tainted with fraud. 

6. MARRIAGE - ANTENUPTIAL AGREEMENTS - WIFE'S PROVISIONS 
DISPROPORTIONATE TO HUSBAND'S MEANS - PRESUMPTION OF 
DESIGNED CONCEALMENT. - Where the antenuptial agreement's 
provisions for the wife were disproportionate to the means of the 
husband, a presumption of designed concealment arose, placing a 
burden on the husband to show by a preponderance of the evidence 
that the wife had knowledge of the character and extent of his 
assets, or ought to have had such knowledge at the time the 
agreement was signed. 

7. MARRIAGE - ANTENUPTIAL AGREEMENT - PRESUMPTION OF 
DESIGNED CONCEALMENT OVERCOME BY FACTS. - The presump-
tion of designed concealment was overcome by the facts that there
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was made available to appellant a complete list of appellee's assets, 
the value of each asset, and appellee's estimated net worth; that 
appellant had been on appellee's farm and seen the chicken houses, 
cattle, and company trucks; and that appellant admitted that no 
pressure was applied to force her to sign the agreement. 

8. CONTRACTS — SIGNATORY IS BOUND BY DOCUMENT SIGNED. — A 
party is bound to know the content of a document she signs, and if 
she has the opportunity to read it before she signs it, she cannot 
escape the obligations imposed by the document by merely stating 
that she signed it without reading it. 

9. APPEAL & ERROR — CHANCELLOR'S FINDING AGAINST PREPON-
DERANCE OF THE EVIDENCE AND REVERSED. — The chancellor's 
finding, which did not take into account all the property acquired 
after the marriage when he calculated appellant's share, was clearly 
against the preponderance of the evidence, and that portion of the 
decree was reversed and remanded for further proceedings. 

10. MARRIAGE — ANTENUPTIAL AGREEMENT — INTERPRETATION. — 
Where the antenuptial agreement provided that each party would 
retain his separate property; that the other would have no interest in 
the income, increased rents, or profits, or dividends arising there-
from; and that property acquired after the marriage would be 
jointly owned, the appellee's argument that any property purchased 
with his separate property should belong to him alone was without 
merit. 

11. CONTRACTS — ANY AMBIGUITY RESOLVED AGAINST ONE WHO 
PREPARED DOCUMENTS. — Any ambiguity created in an agreement 
must be resolved against the preparer of the agreement. 

Appeal from Washington Chancery Court; John Line-
berger, Chancellor; reversed and remanded on appeal; affirmed 
on cross-appeal. 

Truman H. Smith, for appellant. 

John C. Everett, for appellee. 

GEORGE K. CRACRAFT, Chief Judge. Barbara Loftin Lee 
appeals from a decree of divorce entered in Washington County 
Chancery Court. She contends that the chancellor erred in 
enforcing an antenuptial agreement and, in the alternative, that 
the chancellor erred in his determination of the amount of 
property that she was entitled to receive under the agreement. 
Appellee, Robert J. Lee, Jr., cross-appeals, contending that the 
chancellor erred in dividing certain nonmarital property. We 
affirm the decree to the extent that the chancellor found the
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antenuptial agreement to be valid and enforceable, but we find 
sufficient merit in appellant's second point on appeal to warrant 
reversal and remand. We find no merit in appellee's cross-appeal. 

[1] This court reviews chancery cases de novo on the 
record. However, we will not reverse the findings of the chancellor 
unless they are clearly erroneous or clearly against the preponder-
ance of the evidence, giving due deference to the superior position 
of the chancellor to judge the credibility of witnesses and the 
weight to be given their testimony. Walker v. Hubbard, 31 Ark. 
App. 43, 787 S.W.2d 251 (1990); Ark. R. Civ. P. 52(a). 

The record indicates that the parties were married on July 
18, 1980. Both parties had been married previously and had 
children by those marriages. They had known each other for 
about five weeks before they were married. Prior to their 
marriage, the parties signed an antenuptial agreement, which 
had been prepared at the direction of appellee. The agreement 
indicated a desire by the parties that their individual estates 
descend to their respective children and heirs, and provided that 
the property owned by each party at the time of the marriage 
would remain his or her separate property and that neither party 
would acquire, as a result of the marriage, any interest in the 
property or estate of the other, or right to control any interest in 
income, rents, and profits derived therefrom. The agreement 
provided that all property acquired by the parties subsequent to 
the marriage would be owned jointly by them. It further provided 
that, in the event of divorce, appellant was entitled to receive 
$1,000.00 in full satisfaction of any interest in appellee's property 
that she might have acquired under the law. 

The parties separated in January 1987 and were divorced by 
a decree entered July 23, 1990. The chancellor found that the 
antenuptial agreement was valid and that the fair market value of 
all property acquired subsequent to the marriage, which was not 
replacement property, was $62,800.00. Appellant was awarded 
$31,400.00 plus $1,000.00 as her share under the agreement. 

Appellant first contends that the chancellor erred in finding 
that the antenuptial agreement was valid and enforceable. We 
disagree. 

[2-5] Our law recognizes that parties contemplating mar-
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riage may, by agreement, fix the rights of each in the property of 
the other differently than established by law. Such agreements 
must be made in contemplation of the marriage lasting until 
death, rather than in contemplation of divorce. Oliphant v. 
Oliphant, 177 Ark. 613, 7 S.W.2d 783 (1928); Gooch v. Gooch, 
10 Ark. App. 432, 664 S.W.2d 900 (1984). However, an 
agreement that is not solely intended to be operative upon divorce 
is not void merely because it mentions or is operative upon divorce 
among other contingencies. Dingledine v. Dingledine, 258 Ark. 
204, 523 S.W.2d 189 (1975); Babb v. Babb, 270 Ark. 289, 604 
S.W.2d 574 (Ark. App. 1980). Marriage is sufficient considera-
tion for such agreements. Comstock v. Comstock, 146 Ark. 266, 
225 S.W.2d 621 (1920); Babb v. Babb, supra. An antenuptial 
agreement will be enforced by the court where the agreement was 
freely entered into by both parties, and is not unjust, inequitable, 
or tainted with fraud. Faver v. Faver, 266 Ark. 262, 583 S.W.2d 
44 (1979); Arnold v. Arnold, 261 Ark. 734, 553 S.W.2d 251 
(1977); Davis v. Davis, 196 Ark. 57, 116 S.W.2d 607 (1938); 
Gooch v. Gooch, supra. 

• At the hearing, appellant testified that appellee wanted her 
to sign an agreement before they were married but did not explain 
to her the effect of such an agreement or the rights that she would 
be relinquishing under it. She testified that, approximately one 
hour before the wedding, she received a call from appellee's 
attorney's office, advising her that she needed to sign the 
agreement before the wedding. Appellant stated that she went to 
the attorney's office in her wedding dress and signed the docu-
ment, without having it explained to her and without reading it. 
She testified that she was not made aware of the extent of 
appellee's property before the marriage. 

Appellee testified that he and appellant had discussed the 
antenuptial agreement before they were married and that he 
advised appellant that he would not get married without such an 
agreement. He stated that appellant told him that she "would be 
glad to sign it" and "didn't want me for anything I have." 
Appellant admitted on cross-examination that there was no 
pressure put on her to sign the agreement. There was evidence 
that the agreement had been prepared and was ready for signing 
several days prior to the wedding. Attached to the agreement was 
a detailed list of all of appellee's property and the value thereof.
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The list showed that, at the time the agreement was executed, 
appellee had a net worth in excess of $600,000.00. 

[6, 7] Relying on Faver, Arnold, and Davis, appellant 
argues that because appellee's wealth and means were so dispro-
portionate to the provisions made for her, it must be presumed 
that there was a designed concealment by appellee of his assets. 
Those cases held that, where the provisions for the wife are 
disproportionate to the means of the husband, a presumption 
arises that there has been a designed concealment. Such pre-
sumption places a burden on the husband to show by a preponder-
ance of the evidence that the wife had knowledge of the character 
and extent of his assets, or ought to have had such knowledge at 
the time the agreement was signed. Faver v. Faver, supra; Arnold 
v. Arnold, supra; Davis v. Davis, supra. Here, unlike in those 
cases, the presumption was overcome by proof. There was made 
available to appellant a complete list of appellee's assets, the 
value thereof, and appellee's estimated net worth. There was 
evidence that, before the marriage, appellant had been on 
appellee's farm, knew that he had chicken houses and cattle, and 
had seen appellee's company trucks on his property. She admitted 
that no pressure had been applied to force her to sign the 
agreement. 

[8] We agree with the chancellor that appellant's failure to 
read the proposed agreement before she signed it did not excuse 
her from its consequences. It is a rule of general application that 
one is bound to know the content of a document signed by her and 
if she has the opportunity to read it before she signs it, she cannot 
escape the obligations imposed by the document by merely 
stating that it was signed without reading it. See Stone v. Prescott 
School Dist., 119 Ark. 553, 178 S.W. 399 (1915); Lambert v. 
Quinn, 32 Ark. App. 184, 798 S.W.2d 448 (1990). When all of 
the facts and circumstances are considered, we cannot conclude 
that the chancellor's findings that there had been full disclosure 
by the parties of their respective financial conditions, that 
appellant entered into the agreement freely and voluntarily, and 
that the provisions of the agreement were fair and equitable are 
clearly erroneous. 

Appellant next contends that the trial court erred in its 
determination of the amount of property she was entitled to



ARK. APP.]	 LEE V. LEE
	

197

Cite as 35 Ark. App. 192 (1991) 

receive under the agreement. We agree. 

With regard to after-acquired property, the agreement 
provided: 

[A]ny property acquired by them subsequent to the 
contemplated marriage, not including the increase in 
presently owned property either by way of appreciation of 
[sic] payment of outstanding indebtednesses, shall be 
owned jointly by them and that in the event of divorce or 
death, each of them shall be entitled to the ownership of 
one-half of any such property acquired subsequent to the 
date of the contemplated marriage. 

At the conclusion of the hearing, the chancellor stated: 

There was discussion, some, about the value of all of, 
it. (I sort of lumped it all together at the very end and I said, 
"Lee, what in your judgment is the value of that property 
today, because it's the value today that I have to go by?" If 
the property is worn out and not in use, I can't go back and 
pick up what it costs then and try to divide it in that way. 
He talked about the tractor, about a new chicken house, 
about some barns, about some other stuff the court 
considers rather minor and he says "Judge in my judg-
ment, all of that is worth the sum of $60,000.00." That's 
the figure I wrote down after I added what he had said. In 
addition to that, he said, "I don't know any other major 
items," and I went back looking to see if I could find any 
and I found $2800.00 from Tyson stock that had been 
purchased since that time. So, all in all I find there's been 
$62,800.00 that I think we could call a new acquisition. 

This finding was carried forward in the judgment and appellant 
was awarded the sum of $31,400.00 as her share of the property. 

From our review of the entire record, the figure of $60,000 
given by appellee as the total present value of all property 
acquired subsequent to the marriage is not permissibly deducible 
from the evidence presented on that issue. Our de novo review 
discloses testimony concerning a number of other items of 
personal property acquired subsequent to the marriage that were 
not included in that $60,000 figure, and we are unable to conclude 
that they were "minor items" or presently valueless. As the
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testimony is not clear as to the present value of some of those 
items, we are unable, on de novo review, to make an accurate 
determination of those values. 

[9] We conclude that the chancellor's finding that the total 
present value of all property acquired subsequent to the marriage 
was $62,800.00 is clearly against the preponderance of the 
evidence, and we reverse that portion of the decree. The cause is 
remanded for further proceedings to determine the present value 
of all "property acquired by them subsequent to the contemplated 
marriage, not including the increase in presently owned property 
either by way of appreciation [or] payment of outstanding 
indebtedness," and for entry of an order awarding appellant an 
amount equal to one-half of the total present value thereof. 

[10, 11] On cross-appeal, appellee contends that the trial 
court erred in its determination that appellant was entitled to 
certain property under the agreement. He argues that although 
the paragraph to which the court referred in its conclusion does 
state that property acquired subsequent to the marriage was to be 
divided equally, the provisions of preceding sections provide that 
each will retain his or her separate property and that the other will 
have "no interest in the income, increased rents, or profits, or 
dividends arising therefrom." He argues that these preceding 
provisions eliminate from consideration any property purchased 
with monies produced by his separate property. We disagree. The 
agreement clearly states that property acquired subsequent to the 
marriage shall be owned jointly, with each party entitled to one-
half ownership in any such property. If there is any ambiguity 
created in another portion of the agreement, it must be resolved in 
favor of appellant. Appellee prepared the agreement and any 
ambiguity must be resolved against him. Williams v. Cotten, 9 
Ark. App. 304, 658 S.W.2d 421 (1983). 

Reversed and remanded on appeal; affirmed on cross-appeal. 

COOPER and ROGERS, JJ., agree.


