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1. MOTIONS — DIRECTED VERDICT — CHALLENGE TO SUFFICIENCY OF
EVIDENCE. — A directed-verdict motion is a challenge to the suffi-
ciency of the evidence.

2. EVIDENCE — CHALLENGE TO SUFFICIENCY OF — APPELLATE
REVIEW. — When the sufficiency of the evidence is challenged, we
consider only the evidence that supports the verdict, viewing the
evidence in the light most favorable to the State; the test is whether
there is substantial evidence to support the verdict, which is evi-
dence that is of sufficient force and character that it will, with
reasonable certainty, compel a conclusion one way or another.

3. WITNESSES — CONFLICTING TESTIMONY — RESOLUTION FOR FACT-
FINDER. — The resolution of conflicts in testimony and assessment
of witness credibility is for the fact-finder.

4. CRIMINAL LAW — THEFT BY RECEIVING — ELEMENTS OF
OFFENSE. — A person commits the offense of theft by receiving if
he receives, retains, or disposes of stolen property of another per-
son, knowing that it was stolen or having good reason to believe it
was stolen [Ark. Code Ann. § 5-36-106(2) (Repl. 1997)]; the
unexplained possession or control by a person of recently stolen
property or the acquisition by a person of property for a considera-
tion known to be far below its reasonable value shall give rise to a
presumption that he knows or believes that the property was stolen
[Atk. Code Ann. § 5-36-106(c)].
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5. EVIDENCE — ARGUMENT THAT STATE FAILED TO PROVE VOUCHERS
WERE STOLEN — UNPERSUASIVE WHERE WITNESSES TESTIFIED THAT
VOUCHERS WERE ISSUED FOR MERCHANDISE THAT WAS NEVER PUR-
CHASED. — Appellant’s argument that the State failed to prove that
two store vouchers were stolen was unpersuasive where the testi-
mony from two store employees established that the vouchers,
which were in-store credits that could be used like money, were
issued for merchandise that was never purchased.

6. APPEAL & ERROR — ARGUMENTS MADE FOR FIRST TIME ON
APPEAL — NOT ADDRESSED. — The appellate court will not address
arguments made for the first time on appeal.

7. EVIDENCE — FINDER OF FACT NOT REQUIRED TO BELIEVE APPEL-
LANT’S EXPLANATION — SUFFICIENT EVIDENCE TO SUPPORT APPEL-
LANT’S CONVICTION FOR THEFT BY RECEIVING. — Appellant’s argu-
ment that the State failed to prove that she had knowledge that the
vouchers in question were fraudulent was meritless where, when
questioned about where she obtained almost $900 in vouchers, she
would only say that she received them from a friend for Christmas
and refused to give any further information; the finder of fact was
not required to believe this explanation, especially in view of the
fact that appellant refused to provide any information as to who
had given her the vouchers; there was sufficient evidence to sup-
port appellant’s conviction for theft by receiving.

Appeal from Pulaski Circuit Court, Seventh Division; John B.
Plegge, Judge; affirmed.

William R. Simpson, Jr., Public Defender, and Don Thompson,
Deputy Public Defender, by: Deborah R. Sallings, Deputy Public
Defender, for appellant.

Mark Pryor, Att’y Gen., by: David J. Davies, Ass’'t Att’y Gen.,
for appellee.

JOHN F. STROUD, JR., Chief Judge. Appellant, Barbara Slater,
was found guilty in a'bench trial of the offense of theft by
receiving. The value of the property was found to be in excess of
$500 but less than $2500; therefore, the offense was a Class C
felony. At her sentencing hearing, Slater was placed on probation
for a period of three years, assessed a $100 fine, and ordered to pay
court costs. Slater now appeals, arguing that there is insufficient
evidence to support the conviction. We affirm.

At trial, Carmen Hearon testified that on March 6, 2000, she
was employed at Best Buy in Sherwood, Arkansas. On that date,
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appellant came to the customer-service desk in Best Buy wanting to
purchase merchandise using two vouchers in the amounts of
$800.47 and $96.01. Although appellant had the vouchers, she did
not have the return receipts. Hearon testified that due to the fact
that there was an investigation into the creation of fraudulent
vouchers in the West Little Rock store, the management staff had
instructed her to look up any voucher over $100 on the computer.
Additionally, the voucher was also faded and difficult to read.

When Hearon looked up the vouchers, she learned that they
were created in the West Little Rock store, although she could not
tell which employee in that store had created the vouchers. She
called the West Little Rock store and asked Joe Stancheck to look
up the actual returns on that store’s computer because she was
unable to access that information from the Sherwood store.
Stancheck was able to pull up the information immediately, but he
was unable to provide the paperwork until the following day. Hea-
ron told appellant that she needed the paperwork from the West
Little Rock store before she could process the vouchers; appellant
waited awhile and then said she would come back the next day.

Hearon testified that she did not have the actual vouchers at
trial, that she only had copies, but that the copies were true and
correct copies of the originals. She had given the original vouchers
to Joe Stancheck. She testified that one could not tell if the vouch-
ers were valid or invalid simply by looking at them; they had to be
checked on the computer. She also could not determine when the
original vouchers were created. When she asked appellant about the
return receipts that were supposed to be attached to the vouchers,
appellant said that she only had the vouchers, and that she had
received them from a friend as a Christmas gift. However, appellant
would not reveal the name of the friend who had given her the
vouchers.

Joe Stancheck testified that he worked at the West Little Roock
Best Buy in March 2000. He said that there was a problem in the
West Little Rock store during that time with employees making
no-receipt returns and issuing vouchers for merchandise that was
never actually purchased. He said that employees would then give
the vouchers to friends and family members or use the vouchers
themselves in any of the Best Buy stores. The investigation began
when it was discovered that employees of the West Little Rock store
were redeeming vouchers in other stores because there was no
reason for an employee of one store to go to another store to
purchase merchandise.
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Stancheck testified that he was contacted by Carmen Hearon
on March 6, 2000, and asked to verify two vouchers. He verified
that the vouchers were issued from the West Little Rock store, and
he identified what merchandise was allegedly returned in exchange
for the vouchers. However, when he performed a “cycle count” he
found that neither product was in the store. Stancheck described a
“cycle count” as the process by which it is determined whether an
item is in the store. It is performed by first looking at the computer
and determining what product is supposed to be in the store, and
then doing an in-store accounting to see if the product is there.
Stancheck verified that the vouchers had come from his store, but
no product was in the store that had been returned from those
vouchers. He also stated that he was unable to tell from merely
looking at the vouchers whether they were stolen or not.

Brian Kaelin testified that he was working at the Sherwood
Best Buy on March 6, 2000, when Carmen Hearon came to him
questioning some vouchers. He said that Morie Artis, the Sher-
wood store’s inventory manager, was contacted at the West Little
Rock store. He stated that Artis and Stancheck researched the
vouchers and determined that they were issued on merchandise that
was never purchased. Kaelin said that through research, it was deter-
mined that both vouchers had originally been issued from the West
Little Rock store, but one voucher had been partially redeemed at
the Sherwood store, with a subsequent voucher being issued from
the Sherwood store for the remaining credit.

When appellant came back to the Sherwood store the follow-
ing day, Kaelin was told by Artis and Stancheck to call the Sher-
wood Police Department and have appellant arrested. When Kaelin
asked appellant where she had obtained the vouchers, she said that
she had gotten them from a friend, but she would not give any
other information. Kaelin stated that you could not tell by looking
at the vouchers that they were stolen, but reiterated that through
research it was determined that products were never returned in
exchange for the vouchers in question.

The State rested after Kaelin’s testimony. At the close of the
State’s evidence, appellant’s counsel made the following directed-
verdict motion:

The burden of proof is on the state, Your Honor, to prove that
whoever possessed the vouchers knew they were stolen, that they
were stolen. And if they didn’t know, that they had good reason to
believe that they were stolen and they also have to know what the
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value of them are. And I don’t believe the state has, first off, proved
that the vouchers were stolen. They say employees from their own
store- issued those vouchers to somebody. They can’t tell us who
they issued them to and I don’t even know if they could tell us
when they were issued. And we've had a conflicting testimony
from their state’s witnesses where the vouchers were even issued
from. And I think the state has failed to meet their burden of proof
on this matter and so I’d ask the Court to direct a verdict in the
defendant’s behalf.

The trial court denied the directed-verdict motion. Appellant rested
without calling any witnesses and renewed her motion for directed
verdict, which was again denied. Appellant now argues on appeal
that there is insufficient evidence to support her conviction for theft
by receiving. Specifically, appellant argues that the State failed to
prove that the vouchers were stolen, that the vouchers had any
intrinsic value, or that she knew the vouchers were fraudulent.

[1-3] A directed-verdict motion is a challenge to the suffi-
ciency of the evidence. Ward v. State, 64 Ark. App. 120, 981 S.W.2d
96 (1998). When the sufficiency of the evidence is challenged, we
consider only the evidence that supports the verdict, viewing the
evidence in the light most favorable to the State. Harris v. State, 72
Ark. App. 227, 35 S.W.3d 819 (2000). The test is whether there is
substantial evidence to support the verdict, which is evidence that is
of sufficient force and character that it will, with reasonable cer-
tainty, compel a conclusion one way or another. Id. Resolution of
conflicts in testimony and assessment of witness credibility is for the
fact-finder. Id.

[4] A person commits the offense of theft by receiving if he
receives, retains, or disposes of stolen property of another person,
knowing that it was stolen or having good reason to believe it was
stolen. Ark. Code Ann. § 5-36-106(a) (Repl. 1997); Austin v. State,
26 Ark. App. 70, 760 S.W.2d 76 (1988). The unexplained posses-
sion or control by a person of recently stolen property or the
acquisition by a person of property for a consideration known to be
far below its reasonable value shall give rise to a presumption that he
knows or believes that the property was stolen. Ark. Code Ann.
§ 5-36-106(c).

[5] Appellant’s first argument, that the State failed to prove that
the vouchers were stolen, is unpersuasive. The testimony from Joe
Stancheck and Brian Kaelin established that the vouchers, which
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are in-store credits that can be used like money, were issued for
merchandise that was never purchased.

[6] Appellant also argues that the State failed to prove that the
vouchers had any intrinsic value. However, this argument was not
made to the trial court. We will not address arguments made for the
first time on appeal. Ramaker v. State, 345 Ark. 225, 46 S.W.3d 519
(2001). '

[7] Appellant’s last argument is that the State failed to prove
that she had knowledge that the vouchers were fraudulent. We
disagree. Appellant told the employees at the Sherwood Best Buy
store that she had received the vouchers from a friend as a Christ-
mas gift, but she refused to give any more information, including
the friend’s name. In Jenkins v. State, 60 Ark. App. 1, 959 S.W.2d 57
(1997), this court upheld the appellant’s conviction for theft by
receiving, although she testified that she had received the jewelry
(bracelet slides) in question as a gift from her boyfriend in Dallas,
Texas, and did not know that the slides were stolen. In that case, the
appellant also argued that it would be illogical for her to steal slides
from a jewelry store and then return to the same store to have the
slides put on her bracelet. In the present case, appellant contends
that the fact that she returned to the store the next day is inconsis-
tent with her having knowledge that the vouchers were stolen.
However, when questioned about where she obtained almost $900
in vouchers, she would only say that she received them from a
friend for Christmas and refused to give any further information.
The finder of fact was not required to believe this explanation,
especially in view of the fact that appellant refused to provide any
information as to who had given her the vouchers. There is suffi-
cient evidence to support appellant’s conviction for theft by
receiving.

Affirmed.

JENNINGS and CRABTREE, JJ., agree.




