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1. DIVORCE — ALIMONY — DECISION TO AWARD WITHIN CHANCEL-
LOR’S DISCRETION. — The decision whether to award alimony is a
matter that lies within the chancellor’s sound discretion; on appeal,
the reviewing court will not reverse a chancellor’s decision to
award alimony absent an abuse of that discretion.

2. 4DIVORCE ~—— ALLOCATION OF DEBT — QUESTION OF FACT. — A
chancery court has authority to consider the allocation of debt in a
divorce case; a chancery court’s decision to allocate debt to a
particular party in a divorce case is a question of fact and will not
be reversed on appeal unless clearly erroneous.

3. DIVORCE — ALIMONY — PURPOSE OF. — The purpose of alimony
is to rectify economic imbalance in the earning power and the
standard of living of the parties to a divorce in light of the particular
facts of each case. :

4. DIVORCE — ALIMONY — FACTORS CONSIDERED. — The primary
factors that a chancery court should consider in determining
whether to award alimony are the financial need of one spouse and
the other spouse’s ability to pay; a chancery court may also con-
sider other factors including, among other things: (1) the parties’
financial circumstances; (2) the amount and nature of the parties’
income, both current and anticipated; (3) the extent and nature of
the parties’ resources and assets; (4) the parties’ earning ability and
capacity. _

5. DIVORCE — ALIMONY — AWARD TO APPELLEE NOT ABUSE OF
DISCRETION WHERE EVIDENCE WAS SUFFICIENT TO SHOW APPELLEE’S
FINANCIAL NEED & APPELLANT’S ABILITY TO PAY. — Where, among
other things, appellee, on the date of her Affidavit of Financial
Means, was earning a net income of $378.60 per week, while
appellant was earning a net income of $764.74 per week; where
appellee had completed a course in dietary management but had
failed the certification test; where appellee testified that she had
been in a car wreck and out of work for a year and that appellant
had not helped her to pay her medical bills, this evidence was
sufficient to show appellee’s financial need and appellant’s ability to
pay; thus, the awarding of alimony to appellee was not an abuse of
the chancellor’s discretion.
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6. DIVORCE — ALLOCATION OF DEBT — COURT'S POWER IS
IMPLIED. — Although the Code does not expressly give the chan-
cellor the power to allocate marital debts as between the parties,
this power is implied; to ignore the debts would nullify divorce
effectiveness and leave an essential item of divorce dispute
unresolved.

7. DIVORCE — ALLOCATION OF DEBT — QUESTION OF FACT. — A
chancery court’s decision to allocate debt to a particular party in a
divorce case is a question of fact and will not be reversed on appeal
unless clearly erroneous.

8. DIVORCE — ALLOCATION OF DEBT — DECISION BASED ON RELATIVE
ABILITY TO PAY IS NOT CLEARLY ERRONEOUS. — A chancery court’s
determination that debt should be allocated between the parties in
a divorce case on the basis of their relative ability to pay is not a
decision that is clearly erroneous.

9. DIVORCE — ALLOCATION OF DEBT — CHANCELLOR DID NOT ERR
IN UNEQUALLY DIVIDING DEBT DUE TO INCOME DISPARITY & PAR-
TIES’ ABILITY TO PAY. — Where appellee’s income was lower than
appellant’s; where it was only as a result of the chancellor’s alloca-
tion of debt and award of alimony that appellee would have slightly
more discretionary income per month than appellant; where, if
debts were divided equally, there was no doubt that appellee would
have to sell assets to pay her half of the debts; where appellee’s
educational background appeared to be limited to a two-semester
dietary management course, a trade for which she failed to receive
certification; and where appellee stated that her florist business was
operating at a net loss, the chancellor did not clearly err in
unequally dividing the martial debt due to the disparity in income
and the parties’ relative abilities to pay the debt.

10. APPEAL & ERROR — UNCONVINCING ARGUMENTS — NOT
ADDRESSED. — The appellate court does not address unconvincing
arguments.

11.  DiVORCE — ALLOCATION OF DEBT — CHANCELLOR NOT REQUIRED
TO ALLOCATE DEBT. — The chancellor is not required to allocate
debt; hence, there can be no error for allocating some but not all
debt.

Appeal from Union Chancery Court; Edward P Jones, Judge;
affirmed.

Carroll Law Firm, by: Robin J. Carroll, for appellant.

Shackleford, Phillips, Wineland & Ratcliff, PA., by: Teresa Wine-
land, for appellee.
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AM BIRD, Judge. Randy and Linda Ellis separated after

twenty-eight years of marriage. Randy Ellis worked for
Great Lakes Chemical Company and Linda Ellis, at the time of
divorce, was working for a flower shop, sitting with an elderly lady,
and operating her own florist business. At the time of divorce,
Linda Ellis was earning less money than her husband, though there
had been times in the past when she had earned as much as he did.
Marital debts totaled $75,000, which included the marital home
mortgage. In the August 20, 2000, divorce decree, ordered that
Randy Ellis was to pay seventy percent and Linda Ellis was to pay
thirty percent of the marital debts acquired between the date of
marriage, April 27, 1973, and the date of separation, September 1,
1999. The decree awarded $100 per week permanent alimony to
Linda Ellis, as well as attorney’s fees and costs. The chancellor stated
that the reason for the unequal allocation of debt and the grant of
alimony was the disparity in the parties’ income. The chancellor
ordered the parties to divide the marital assets equally in kind and
that, if they were unable to do so, that the assets were to be sold and
the proceeds divided equally. Randy Ellis now appeals the chancel-
lor’s grant of alimony and the division of the debts.

Alimony

[1, 2] The decision whether to award alimony is a matter that
lies within the chancellor’s sound discretion, and on appeal we will
not reverse a chancellor’s decision to award alimony absent an abuse
of that discretion. Anderson v. Anderson, 60 Ark. App. 221, 963
S.W.2d 604 (1998). A chancery court has authority to consider the
allocation of debt in a divorce case. A chancery court’s decision to
allocate debt to a particular party in a divorce case is a question of
fact and will not be reversed on appeal unless clearly erroneous. Id.

[3, 4] The purpose of alimony is to rectify economic imbal-
ance in the earning power and the standard of living of the parties
to a divorce in light of the particular facts of each case; the primary
factors that a chancery court should consider in determining
whether to award alimony are the financial need of one spouse and
the other spouse’s ability to pay. Id. A chancery court may also
consider other factors including, among other things: (1) the par-
ties’ financial circumstances; (2) the amount and nature of the
parties’ income, both current and anticipated; (3) the extent and
nature of the parties’ resources and assets; (4) the parties’ earning
ability and capacity. Mearns v. Mearns, 58 Ark. App. 42, 946 S.W.2d
188 (1997).
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Randy Ellis argues that the trial judge abused his discretion by
awarding Linda Ellis permanent alimony because Linda had the
ability to earn as much money as Randy, and she had done so in the
past. Randy Ellis argues that Linda Ellis has the ability to earn as
much money as he does because she has completed a two-semester
course in dietary management. He further argues that the record is
void of any proof of her financial need and that financial need is the
main consideration in determining alimony.

Linda Ellis, on the date of her Affidavit of Financial Means, was
earning a net income of $378.60 per week. Randy Ellis was earning
a net income of $764.74 per week. Linda Ellis had completed the
course in dietary management but failed the certification test. She
testified that she had been in a car wreck and out of work for a year
and that Randy Ellis did not help her pay her medical bills. She
admitted that her income had not always been lower than his, and
stated that it was higher than his when she was working for one
particular elderly patient twenty hours a day. However, she also
testified that her florist business has never made a profit. She also
alleged in her testimony that it was her husband who blew up her
mobile home and that its contents were worth only $250.

[5] This evidence is sufficient to show Linda Ellis’s financial
need and Randy Ellis’s ability to pay; thus, the awarding of alimony
to Ms. Ellis was not an abuse of the chancellor’s-discretion.

Division of Marital Debt

Randy Ellis argues that the chancellor erred by dividing the
marital debt unequally fot three reasons: (1) the chancellor stated
the division was due to the disparity in income between the parties,
thus Randy Ellis contends that the chancellor did not consider the
earning power of both parties and that this was error; (2) not
specifying whether Randy Ellis was responsible for seventy percent
of the debt before or after the sale of the assets should such sale
occur; (3) by not considering that $20,450 of the marital debt was
in Linda Ellis’s name only.

[6] Randy Ellis contends that Ark. Code Ann. § 9-12-315
(Repl. 1998), which mandates that marital property be divided
equally unless the court finds that such a division is inequitable,
applies to the division of debts. Linda Ellis, on the other hand,
contends that by its own words, section 9-12-315 cannot apply to
the division of debts, thus there is no presumption of an equal
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division. In Warren v. Warren, 33 Ark. App. 63, 800 S.W.2d 730
(1990), this court resolved this argument when it stated that “the
code does not expressly give the chancellor the power to allocate
marital debts as between the parties.” The court further stated,
however, that this power is implied and that to ignore the debts
would “nullify divorce effectiveness” and leave “an essential item of
divorce dispute . . . unresolved.” Id. (quoting Srock v. Srock, 11 Ariz.
App. 483, 466 P. 2d 34 (1970)).

[7, 8] A chancery court’s decision to allocate debt to a particu-
lar party in a divorce case is a question of fact and will not be
reversed on appeal unless clearly erroneous. Anderson, supra. A
chancery court’s determination that debt should be allocated
between the parties in a divorce case on the basis of their relative
ability ‘to pay is not a decision that is clearly erroneous. Anderson,
supra.

Randy Ellis’s Affidavit of Financial Means states that his
biweekly net pay as $1,529.48. His share of the total marital debt
monthly payment will be $952.70. Randy Ellis states in the affidavit
that his monthly expenses total $1,575.35. Thus, after paying
monthly debt payments and providing for monthly expenses,
Randy Ellis will have $530.91 discretionary income per month.
Linda Ellis earns $757.20 biweekly. Her share of the marital debts
will be $408.30 per month and her monthly expenses total
$1,305.00. Thus, even with the present allocation, Linda Ellis, if her
income and expenses remain constant, will avoid a deficiency only
because of the receipt of alimony.

In Richardson v. Richardson, 280 Ark 498, 659 S.W.2d 510
(1983), the chancellor held that each party was liable for their
separate debts. Mr. Richardson contended that certain of his sepa-
rate debts should be divided equally. The supreme court stated that:

{hJowever, [Mr. Richardson] has a high income while [Mrs. Rich-
ardson] has a modest income. [Mr. Richardson] will be able to pay
the debt from income without materially changing his style of life.
[Mrs. Richardson] could not pay the debts from her income. She
would find it necessary to dispose of assets to pay part of the debt.
Under the circumstances, we cannot say the ruling of the chancel-
lor is clearly erroneous. Id.

Linda Ellis’s income was lower than that of Randy Ellis. It is
only as a result of the chancellor’s allocation of debt and award of
alimony that Linda Ellis will have slightly more discretionary
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income per month than Randy Ellis. If debts were divided equally,
there is no doubt that Linda Ellis would have to sell assets to pay her
half of the debts. Linda Ellis’s educational background appears to be
limited to a two-semester dietary management course, a trade for
which she failed to receive certification. Additionally, she stated
that her florist business is operating at a net loss.

[9] The chancellor did not clearly err in unequally dividing the
martial debt due to the disparity in income and the parties’ relative
abilities to pay the debt.

[10] Randy Ellis further argues that the chancellor erred in the
division of debt because the decision does not specify if he is
responsible for seventy percent of the debt before or after the sale of
assets and because some of the marital debt is in Linda Ellis’s name
only. Randy Ellis does not cite authority nor make a convincing
argument in support of these contentions. We do not address

unconvincing arguments. See Harrison v. Benton State Bank, 6 Ark.
App. 642 S.W.2d (1982).

[11] Additionally, Randy Ellis argues that the chancellor erred
by not allocating those debts that were incurred after September 1,
1999. The chancellor is not required to allocate debt. See Hackett v.
Hackett, 278 Ark. 82, 643 S.W.2d 560 (1982); see also Anderson,
supra. Because the chancellor is not required to allocate debt, there
can be no error for allocating some but not all debt.

The chancellor stated in the decree that the allocation was due
to the disparity in income, and the facts support a finding of
disparity of income. Randy Ellis’s other two arguments are uncon-
vincing. Therefore, we affirm the chancellor’s division of marital

debt.
Affirmed.

GRIFFEN, J., and HAYS, Special Judge, agree.



