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1. WORKERS' COMPENSATION —— COMMISSION CONDUCTS DE NOVO
REVIEW. — In workers’ compensation cases, the Commission
conducts a de novo review of the record; it is not its functlon to

review the decision made by the ALJ for error.

2. APPEAL & ERROR — REVIEW OF WORKERS’ COMPENSATION CASES.
— On appeal to the court of appeals, the court reviews the decision
of the Commission and not that of the ALJ.

3. WORKERS' COMPENSATION — ARGUMENT NOT ADDRESSED — NO
ERROR IN PROCEEDINGS BEFORE COMMISSION. — Where appellant
did not ask the Commission to either take appellant’s wife’s
testimony by deposition or otherwise, or to remand the matter to the
ALJ for the purpose of taking her testimony, there was no error in
the proceedings before the Commission; the appellate court did not
address whether or not the ALJ erred by not permitting-appellant’s
wife to testify.

Appeal from the Arkansas Workers’ Compensation Com-
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mission; affirmed.

Daily, West, Core, Coffman & Canfield, by: Eldon F.
Coffman, and Douglas M. Carson, for appellant.

Shaw, Ledbetter, Hornberger, Cogbill & Arnold, by: R.
Gunner DeLay, for appellee.

GEORGE K. CRACRAFT, Judge. Jerry Thornton appeals from
an order of the Arkansas Workers’ Compensation Commission
denying him benefits for a back injury.alleged to have occurred in
the scope of his employment with appellee Darrell David Bruce.
The only issue presented on appeal is whether the administrative
law judge erred in refusing to allow appellant’s wife to testifyas a
witness. We affirm.

In December 1, 1988, the administrative law judge ordered
that lists of witnesses be provided to the Commission and
opposing counsel no later than January 15, 1989, and that all
depositions be completed by February 15, 1989. The hearing on
the merits was scheduled for February 16. On January 24, 1989,
appellant’s attorney advised the ALJ and appellee’s counsel that
he was adding appellant’s wife to his list of witnesses that-was
previously provided pursuant to the prehearing order. Appellee
objected to appellant’s wife being permitted to testify because her
name had not been provided to either the Commission or counsel
for appellee by January 15, as required by the pre-hearing order.
Appellee’s objection was sustained. At the conclusion of the
hearing on the merits, the ALJ found that appellant had
sustained a compensable injury to his right leg and awarded
benefits, but denied appellant any benefits attributable to his
back problems. The Commission affirmed, adopting the findings
made by the ALJ. There was no mention in either the opinion of
the Commission or that of the ALJ of the latter’s ruling
prohibiting appellant’s wife from testifying.

On appeal, appellant argues that the ALJ erred in ruling
that appellant’s wife not be permitted to testify because an ALJ
has no authority to prohibit a witness from testifying under the
rules of the Commission or the rules of civil procedure. For the
reasons stated below, we do not address appellant’s argument.

[1-3] In workers’ compensation cases, the Commission
conducts a de novo review of the record; it is not its function to
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review the decision made by the ALJ for error. On appeal to this
court, we review the decision of the Commission and not that of
the ALJ. Johnson v. Hux, 28 Ark. App. 187, 772 S.W.2d 362
(1989). The Commission is authorized to take testimony by
deposition or otherwise, Ark. Code Ann. § 11-9-207(a)(10)
(1987), or to remand the matter to the ALJ for the purpose of
taking additional evidence. Ark. Code Ann. § 11-9-704(b)(7)
(1987). Here, appellant sought neither remedy with regard to this
witness but simply asks us to reverse the case, contending that the
ALJ committed error. Because we find no error in the proceedings
before the Commission, the case is affirmed.

MAYFELD and ROGERS, JJ., agree.




