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1. APPEAL & ERROR — MULTIPLE PARTIES — ENTRY OF FINAL
JUDGMENT FOR ONE OR MORE BUT FEWER THAN ALL — REQUIRE-
MENTS. — Rule 54(b), Ark. R. Civ. P., provides that when multiple
parties are involved, or when more than one claim is presented, the
trial court may direct the entry of a final judgment as to one or more
but fewer than all of the parties or claims only upon an express
determination that there is no just reason for delay and upon express
direction for the entry of judgment.

2. APPEAL & ERROR — ORDER APPEALED FROM MUST BE FINAL. —
Where, as here, a case involves multiple parties and the order
appealed from neither dismisses all of the parties nor directs the
entry of final judgment, the appeal must be dismissed because the
order appealed from is not a final one.

3. APPEAL & ERROR — JURISDICTIONAL DEFECT DISCOVERED —
CAVEAT ISSUED ON PROCEDURE TO FOLLOW. — Where an order has
been appealed from and a jurisdictional defect is discovered, a
partial transcript containing a copy of the order should be filed with
the appellate court as soon as the jurisdictional defect becomes
apparent, together with a motion to dismiss; a caveat to counsel is
hereby issued that in the future, where this practice is not followed,
sanctions may be imposed unless good cause for delay in presenting
the motion can be shown.

Appeal from Scott Circuit Court; Charles H. Eddy, Judge;
appellees’ motion to dismiss granted.

Walters Law Firm, P.A., by: Bill Walters, for appellants.

Jones, Galbreath, Jackson & Moll, by: Robert L. Jones, Jr.,
for appellees.

PER CuriaM. The appellants brought this action against
Shelter Mutual Insurance Company and its agent, James
Howell, contending that both parties were liable to them for
negligence in the issuance of an insurance policy ordered by the



BuLLOCK v. SHELTER MUTUAL

ARK. APP.] Ins. Co. 161
Cite as 21 Ark. App. 160 (1987)

appellants. The court entered an order granting summary judg-
ment in favor of the appellee Shelter Mutual Insurance Company
but did not direct the entry of final judgment upon an express
determination that there was no just reason for delay. The claim
against Howell was left pending. Appellants appeal contending
that the court should not have granted Shelter Mutual Insurance
Company’s motion for summary judgment as there were material
facts to be determined. Appellees filed this motion to dismiss the
appeal. We grant that motion.

[1,2] Rule 54(b) of the Arkansas Rules of Civil Procedure
provides that when multiple parties are involved, or when more
than one claim is presented, the trial court may direct the entry of
a final judgment as to one or more but fewer than all of the parties
or claims only upon an express determination that there is no just
reason for delay and upon express direction-for the entry of
judgment. Here, the order appealed from neither dismissed all of
the parties nor directed the entry of final judgment. We dismiss
the appeal because the order appealed from is not a final one. City
of Marianna v. Arkansas Municipal League, 289 Ark. 473, 712
S.W.2d 305 (1986); 3-W Lumber Company v. Housing Author-
ity, 287 Ark. 70, 696 S.W.2d 725 (1985); ARCP Rule 54(b).

[3] The appellees’ motion to dismiss the appeal was not
filed in this court until after the appellant had obtained and
lodged a transcript of the record consisting of 112 pages and filed
a brief and abstract containing over 50 pages. This practice in
many cases occasions delay. in the trial court’s disposition of
remaining issues, needless expense and effort in transcribing
records, and the writing of useless briefs on the merits. A better
practice would be to file with this court a partial transcript,
containing a copy of the order, and a motion to dismiss as soon as
the jurisdictional defect becomes apparent. We, today, issue a
Caveat to counsel that in the future, where this practice is not
followed, sanctions may be imposed, unless good cause for delay
in presenting the motion can be shown.



