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1. EVIDENCE - TRIAL COURT HAS DISCRETION IN DETERMINING THE REL-

EVANCE OF EVIDENCE - WHEN TRIAL COURT WILL BE REVERSED. — 

In determining whether evidence is relevant, the trial court has dis-
cretion; the appellate court will not reverse the trial court's deci-
sion as to whether evidence is relevant absent an abuse of discre-
tion. 

2. EVIDENCE - ABILITY TO PAY DEBT NOT IN ISSUE - EVIDENCE ERRO-

NEOUSLY ADMITTED. - Where the issue was whether the appellee 
incurred the debt and owed the money and her ability to pay was 
not an issue in the case, the appellee's inability to pay the full 
amount of the debt was not relevant and it was error to admit that 
testimony. 

3. EVIDENCE - AMOUNT PAID BY COLLECTION AGENCY FOR THE CLAIM 

IRRELEVANT - EVIDENCE SHOULD NOT HAVE BEEN ADMITTED. — 

Where the amount paid by the collection agency for the claim was 
irrelevant because it bore no logical relation to any issue properly 
before the court, it should not have been admitted into evidence. 

Appeal from Miller Circuit Court; Jim Gunter, Judge; 
reversed and remanded. 

Acchione & King, by: Gary Van Gilder, for appellant. 

Teresa Severns and Law Office of Don Cooksey, by: Don 
Cooksey, for appellee. 

JOHN E. JENNINGS, Chief Judge. This is an ordinary debt 
case. The appellee, Sandra Evans, incurred a debt with Baptist 
Medical Center in the amount of $918.00. Baptist assigned its 
claim to Service Finance Corporation, a collection agency, for 
the sum of $200.00. Service Finance then sued Sandra Evans for 
the amount of the debt in Miller County Circuit Court and the 
case was tried to a jury. The jury found for the defendant. 

On appeal, Service Finance contends that the court erred in 
admitting evidence of Ms. Evans' financial status and in admit-
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ting evidence as to the amount it paid for the claim. We agree with 
both contentions and reverse and remand for new trial. 

Over timely objection the appellee was permitted to testify 
that she was unable to pay $25.00 per month on this account. 
The defendant was also permitted to elicit testimony that Ser-
vice Finance paid $200.00 for the claim. 

[1] Rule 402 of the Arkansas Rules of Evidence provides 
that all relevant evidence is admissible and that evidence which 
is not relevant is not admissible. Rule 401 defines "relevant evi-
dence" as "evidence having any tendency to make the existence 
of any fact that is of consequence to the determination of the 
action more probable or less probable than it would be without 
the evidence." In determining whether evidence is relevant, the 
trial court has discretion. Simpson v. Hurt, 294 Ark. 41, 740 
S.W.2d 618 (1987). We do not reverse the trial court's decision 
as to whether evidence is relevant absent an abuse of discretion. 
In re Estate of O'Donnell, 304 Ark. 460, 803 S.W.2d 530 (1991). 

[2] In the case at bar the issue was whether the appellee 
incurred the debt and owed the money. Her ability to pay was 
not an issue in the case. See generally 31A C.J.S. Evidence § 177 
(1964); Northwestern University v. Crisp, 211 Georgia 636, 88 
S.E.2d 26 (1955). The appellee's inability to pay the full amount 
of the debt is not relevant to any issue in the case and it was 
error to admit that testimony. 

[3] Similarly the amount paid by the collection agency 
for the claim was irrelevant. It bears no logical relation to any 
issue properly before the court and on retrial it should not be 
admitted into evidence. 

Reversed and Remanded. 

PITTMAN and COOPER, JJ., agree.


