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1. DIVORCE — PAYMENT OF CHILD SUPPORT — PRIVATE AGREEMENTS
BETWEEN THE PARTIES NOT RECOGNIZABLE BY THE CHANCERY COURT.
— Chancery courts may not recognize private agreements by the
parties for the payment of child support.

2. DIVORCE — CREDIT GIVEN AGAINST CHILD SUPPORT ARREARAGE FOR
COST OF SAVINGS BONDS — ERROR FOUND. — Apart from the fact that
the chancellor expressly stated that he could find no such agree-
ment as the one claimed by the appellee to alter the amount of
child support, the rule that chancery courts may not recognize pri-
vate agreements between the parties applied and the appellee should
not have received credit against the arrearage for the cost of the sav-
ings bonds.

3. DIVORCE — CREDITS GIVEN FOR AMOUNTS PAID PRIOR TO DATE OF
DIVORCE — ERROR FOUND. — The chancellor erred in giving the
appellee credit for amounts paid prior to the date of the divorce
decree; as a matter of law, the appellee was not entitled to credit
against child support arrearage for voluntary expenditures.

Appeal from Johnson Chancery Court; Richard E. Gardner,
Jr., Chancellor; reversed and remanded.

Len W. Bradley, for appellant.
Bruce R. Wilson, for appellee.

JouN E. JENNINGS, Chief Judge. This case began as a post-
divorce action by the appellant, Cathy Hunter, to modify the
decree. During the course of the hearing the chancellor heard evi-
dence relating to arrearages in child support allegedly owed by the
appellee, Michael Stuart. After considering the evidence of
appellee’s payments over a four-year period, the chancellor found
an arrearage of $353.10. For reversal, appellant contends that the
chancellor erred in giving the appellee credit against his child
support obligation for savings bonds purchased at a cost of
$3,300.00 and for $1,100.00 paid to the appellant prior to the date
of the decree of divorce. We agree with both arguments and reverse.
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The decree of divorce between the parties, entered on April
18, 1989, provided that the appellee would pay $400.00 per month
as child support beginning May 1, 1989. At the hearing appellee
testified that the parties had agreed that he would invest $100.00
per month in savings bonds for the children and pay only $300.00
per month to the appellant. The appellant denied entering into such
an agreement. At the conclusion of the hearing the chancellor
stated he could not find that such an agreement existed. He nev-
ertheless gave the appellee credit against the arrearage for
$3,300.00 paid to purchase savings bonds.

[1, 2] The appellant cites Sullivan v. Edens, 304 Ark. 133,
801 S.W.2d 32 (1990), for the proposition that chancery courts
may not recognize private agreements by the parties for the pay-
ment of child support. See also, Ark. Code Ann. § 9-12-314(b)
and (c) (Supp. 1989), and Burnett v. Burnett, 313 Ark. 599, 855
S.W.2d 952 (1993). Appellee’s response is that the court’s rul-
ing “does not alter the amount of support to be paid, but merely
affirms the parties’ agreement as to the manner in which the sup-
port was to be paid.” Apart from the fact that the chancellor
expressly stated he could find no such agreement between the
parties, we agree with the appellant that the rule in Sullivan gov-
erns and that appellee should not have received credit against the
arrearage for the cost of the savings bonds.

[3]  We also must agree with the appellant that the chan-
cellor erred in giving the appellee credit for amounts paid prior
to May 1, 1989. As a matter of law, appellee is not entitled to
credit against child support arrearages for voluntary expendi-
tures. Glover v. Glover, 268 Ark. 506, 598 S.W.2d 736 (1980):
Buckner v. Buckner, 15 Ark. App. 88, 689 S.W.2d 84 (1985).

The chancellor should have awarded judgment to the appel-
lant in the sum of $4,753.10 and held that the savings bonds
belong to the appellee. We therefore reverse and remand for the
entry of a judgment consistent with this opinion.

Reversed and Remanded.

Coorer and ROGERS, JJ., agree.



