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1. CRIMINAL LAW — THEFT BY RECEIVING. — Ark. Stat. Ann. §
41-2206 (5) (b) (i) (Repl. 1977) provides that theft by receiving
isa class “C” felony if the value of the property received is less
than $2500 but more than $100.

2. CRIMINAL LAW — “VALUE’’ DEFINED. — Ark. Stat. Ann. § 41-
2201 (11) (a) (Repl. 1977) defines “‘value” as *‘the market value
of the property at the time and place of the offense.”

3. EVIDENCE — FACTS GO TO WEIGHT NOT ADMISSIBILITY. — The
fact that the expert witness had not accurately weighed stolen
rings nor refreshed his memory as to gold market quotations
affects only the weight to be given his testimony and not its
admissibility.

4. EVIDENCE — ORIGINAL COST ADMIsSIBLE. — The owner’s
original cost is admissible as one factor for the jury to consider
so long as it is not too remote in time and bears a reasonable
relation to the present value.

5. EVIDENCE — DETERMINATION OF RELEVANCE OF PURCHASE PRICE
TO PRESENT VALUE. — In determining remoteness and rele-
vance of original purchase price on present market value, the
nature and characteristics of the article must be considered on
a case by case basis.

6. JURY — MAY CONSIDER EVIDENCE IN LIGHT OF THEIR OWN
KNOWLEDGE. — While the jury may not substitute its know-
ledge for evidence, they are not required to set aside their
common knowledge and may consider the evidence presented
them in accordance with their own observation and experi-
ence in the affairs of life.

Appeal from Pulaski Circuit Court; Harlan A. Weber,
Judge; affirmed.

James Michael Hankins, for appellant.

Steve Clark, Atty. Gen., by: Victra L. Fewell, Asst. Atty.
Gen., for appellee.

GEORGE K. CRACRAFT, Judge. Michael DeWayne Jones
appeals from his conviction of theft by receiving, a class “C”
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felony, and of having been convicted of two prior felonies.
Pursuant to the Habitual Criminal Act he was sentenced to
ten years in the Department of Correction. On this appeal he
contends that the testimony was insufficient to establish
guilt of a class “C” felony upon which the enhanced
sentence was based.

Ark. Stat. Ann. § 41-2206 (5) (b) (i) (Repl. 1977) provides
that theft by receiving is a class ““C” felony if the value of the
property received is less than $2500 but more than $100. Ark.
Stat. Ann. § 41-2201 (11) (a) (Repl. 1977) defines “‘value” as
“‘the market value of the property at the time and place of the
offense.” Appellant contends that the testimony was insuf-
ficient to prove that the value of the stolen articles exceeded
$100. We do not agree.

Steve Roberson testified that in February 1981 while he
was employed by American Gold and Silver Exchange,
appellant attempted to sell him three gold rings. Two of the
rings were subsequently determined to have been stolen
from Samuel Jackson earlier that day. The true owner of the
third ring was never found. The appellant was charged with
theft by receiving only of the two rings identified as stolen
property. Roberson testified that at the time the rings were
offered to him by appellant he weighed them and offered
$115 for all three rings. He stated that his offering price did
not represent the full market value as he had intended to
make a substantial profit. He testified that he could not,
without weighing the rings and checking the gold market as
of the date of the theft, give an exact estimate of their value
on the date of the crime. He testified, however, that without
that data he could state that the value of the two rings on that
date was “in excess of $125."

This was a positive statement of value by one qualified
as an expert. The fact that he had not accurately weighed the
rings nor refreshed his memory as to market quotations
affects only the weight to be given his testimony and not its
admissibility. Mathis v. State, 267 Ark. 904, 591 S.W.2d 679
(Ark. App. 1979).

The owner of the two rings testified that he had
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purchased one in 1971 and the other in 1974. Over appel-
lant’s objection he was permitted to state the price paid for
each ring. The appellant contends that this was error as the
original purchase price was not evidence of market value
because it was too remote in time. Appellant relies on
Cannon v. State, 265 Ark. 270, 578 S.W.2d 20 (1979), which
held that it was error to permit the owner of a stolen
automobile to testify as to the purchase price paid twelve
years before trial. The court reasoned that under those
circumstances original cost in no way reflected the present
market value. On the other hand in Williams v. State, 252
Ark. 1289, 482 S.W.2d 810 (1972) the owner of the stolen
property testified that it was “‘new.” The court held that the
owner’s original cost is admissible so long as it is not too
remote in time and bears a reasonable relation to the present
value. In the more recent case of Jones v. State, 276 Ark. 116,
627 S.W.2d 6 (1982) the court again recognized that the
original cost of property is a factor the jury may consider in
determining value, if it is not too remote in time. In that case
the owner testified as to the original cost of C.B. radio
equipment purchased two years earlier. The test applied by
the court was whether or not the purchase price bore a
reasonable relation to the present value. Tillman v. State,
271 Ark. 552, 609 S.W.2d 340 (1980). In determining re-
moteness and relevance of original purchase price on
present market value, the nature and characteristics of the
article must be considered on a case by case basis. We
conclude that the trial court correctly determined that the
testimony of this owner was relevant because the purchase
price was not too remote and bore a reasonable relation to
present value. There is a difference in the rate of depreciation
of automobiles and other consumer goods and that of gold.
While the jury may not substitute its knowledge for evi-
dence, they are not required to set aside their common
knowledge and may consider the evidence presented them in
accordance with their own observation and experience in the
affairs of life. Polk v. State, 252 Ark. 320, 478 SW.2d 738
(1972). The jury was so instructed.

Affirmed.

GLAZE, J., not participating.




