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1. DIVORCE — HOUSE OWNED AS ESTATE BY THE ENTIRETY — EQUAL 
DIVISION OF PROCEEDS FROM SALE PROPER — EQUITY NOT TO BE 
FIXED AT DATE OF DECREE. — Where the parties to a divorce own 
a house as an estate by the entirety, it is proper for the court to 
equally divide the proceeds from the sale of the house as of the 
date of the sale, and each party's equity is not to be fixed based 
on current market value at the time of the divorce decree, since 
the house might not be sold for many years, and economic 
conditions may change, resulting in a highly unequal dis-
tribution of the net proceeds of the sale of the house. 

2. DIVORCE — GENERAL MARITAL PROPERTY — PROPERTY OWNED 
BY PARTIES AS TENANTS BY ENTIRETY DIVIDED EQUALLY BETWEEN 
THEM AS TENANTS IN COMMON. — General marital property is 
divided pursuant to Ark. Stat. Ann. § 34-1214 (Supp. 1981), 
and the court can take into consideration eight variables in 
dividing the general marital property; however, this statute is 
not applicable to property owned by the parties as tenants by 
the enitrety, the division of which is controlled by Ark. Stat. 
Ann. § 34-1215 (Supp. 1981). 

3. DIVORCE — OBLIGATION OF CHANCELLOR TO CONSIDER ALL 
CIRCUMSTANCES IN FIXING AMOUNT OF CHILD SUPPORT — 
CHANCELLOR PROPERLY CONSIDERED AMOUNT OF MORTGAGE
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PAYMENT HUSBAND WAS ORDERED TO PAY IN SETTING AMOUNT OF 
CHILD SUPPORT. — The chancellor in a divorce action has the 
obligation to look at all the circumstances of the parties and to 
determine an amount which a spouse can pay which would 
allow for reasonble support of the minor children, and it was 
not an abuse of discretion for the chancellor to consider the 
amount of the mortgage payment which the husband was 
nrdered to pay on the house owned by the parties, in which the 
wife and minor children were allowed to reside, when setting 
the amount of child support due by him. 

4. DIVORCE — HUSBAND NOT ENTITLED TO CREDIT FOR MORTGAGE 
PAYMENTS MADE BY HIM ON HOUSE WHERE PAYMENTS WERE 
CONSIDERED BY CHANCELLOR IN FIXING CHILD SUPPORT — NEED 
FOR DETAILED FINDINGS BY CHANCELLOR TO AID APPELLATE 
COURT ON REVIEW. — While detailed findings would be 
preferable as to how the chancellor arrived at the amount he 
awarded as child support and the relationship between that 
figure and the requirement that one party pay the mortgage 
payment, nevertheless, where the chancellor stated that he had 
taken into consideration the fact that the husband would be 
making the entire mortgage payment when the child support 
figure was set, the chancellor did not abuse his discretion in 
disallowing the husband credit for one-half of the mortgage 
paymcitta Ina& gm.' thc datt ‘,f th, di,or,e d„..„. 

Appeal from Saline Chancery Court; C. M. Carden, 
Chancellor; affirmed. 

Floyd Clardy of Boswell dr Smith, P.R., for appellant. 

Hall, Tucker dr Lovell, by: John F. Lovell, Jr., for 
appellee. 

JAMES R. COOPER, Judge. Appellant and appellee were 
divorced by the Saline County Chancery Court on August 
14, 1981. The decree of divorce provided that appellee was to 
have the use of the parties' house until specific events 
occurred, and upon their occurrence the house was to be 
sold, the mortgage paid, and the balance divided equally. 
Appellant was ordered to make the mortgage payment on 
the house during the period of time in which appellee and 
the minor children occupy it. That payment is $197.00 per 
month. Appellant sought an order modifying the decree to 
provide that his equity in the house should be fixed as of the
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date of the decree, and that he should receive credit for 
one-half of the mortgage payments made on the principal 
amount of the mortgage after the date of the divorce decree. 
The trial court declined to modify the decree. From that 
decision, comes this appeal. 

Appellant argues that the equity in the parties' house 
should have been divided at the time of the divorce decree. 
Testimony was presented which indicated that the market 
value of the house was $28,500.00, and that the principal 
amount owed on the mortgage was $14,005.76. Appellant 
argued that his equity should have been set at $7,247.12. 
This argument is obviously without merit. Economic con-
ditions might very well result in the house being sold in the 
future for more or less than its appraised value as of the date 
of the divorce decree. The date of the sale is uncertain and 
may be many years in the future. To fix appellant's share of 
the equity based on market value as of 1981 could very likely 
result in a highly unequal distribution of the net proceeds of 
the sale of the house, whenever it is sold. 

Appellant further argued that, under the terms of the 
divorce decree, appellant will be making payments in the 
future which will serve to increase appellee's interest in the 
real property. His theory is that this is not an equal division 
of the marital property held as tenants by the entirety as 
required by Warren v. Warren, 273 Ark. 528, 623 S.W.2d 813 
(1981). 

In the Warren case, the Arkansas Supreme Court 
discussed the division of marital property in divorce cases. 
General marital property is divided pursuant to Ark. Stat. 
Ann. § 34-1214 (Supp. 1981), and the court can take into 
consideration eight variables in dividing the general marital 
property. Act 705 of 1979, codified as Ark. Stat. Ann. § 
34-1214 (Supp. 1981), is not applicable to property owned as 
tenants by the entirety. The division of such property is 
controlled by Ark. Stat. Ann. § 34-1215 (Supp. 1981). 
Warren, supra. 

Under Ark. Stat. Ann. § 34-1215 (Supp. 1981), the 
tenancy by the entirety was properly divided equally be-
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tween appellant and appellee as tenants in common. The 
divorce decree provides that on sale of the house, the 
remaining mortgage will be paid from the proceeds and the 
balance divided equally. The only question is whether the 
appellant should receive credit for one-half of the mortgage 
payments made after the date of the divorce decree. 

The chancellor stated that he had taken into considera-
tion the fact that the husband would be making the entire 
mortgage payment, when the child support figure was set. 
The chancellor had the obligation to look at all the 
circumstances of the parties and to determine an amount 
which the appellant could pay and which would allow for 
reasonable support of the minor children. We cannot say 
that the court abused his discretion in requiring payment of 
the mortgage payment by the appellant, and in considering 
that factor when he set child support. 

We note that the chancellor did not make specific 
findings as to the amount that he would have set for child 
support, but for the requirement that appellant make the 
mortgage payment. Detailed findings as to how the chancel-
lor arrived at the child support figure, and the relationship 
between that figure and the requirement that one party pay 

—die mortgage payment would be preferable in cases such as 
this. The chancellor obviously considered the arrangement 
concerning the mortgage payment when he set child sup-
port, and there is no appeal concerning the amount of child 
support. 

Affirmed.


