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Administrative Orders
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[REPEALED by per curiam order of December 17, 2020; effective January 1, 2021]
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HISTORY

Adopted December 21, 1987, effective March 14, 1988; amended May 24, 2001, effective July 1, 2001; amended May
27, 2010; repealed December 17, 2020, effective January 1, 2021).

Order 2. Dockets and Other Records

(a) Docket. The clerk shall keep a book known as a "civil docket," designated by the prefix "CV";
a book known as a "probate docket, " designated by the prefix "PR"; a book known as a "domestic
relations docket," designated by the prefix "DR"; a book known as a "criminal docket, " designated
by the prefix "CR"; a book known as a "juvenile docket,” designated by the prefix "JV"; and a
book known as a "warrant docket." The warrant docket shall be divided into a "search warrant
docket,” designated by the prefix "SW" and an "arrest warrant docket,” designated by the prefix
"AW." Each action shall be entered in the appropriate docket book. Cases shall be assigned the
letter prefix corresponding to that docket and a number in the order of filing. Beginning with the
first case filed each year, cases shall be numbered consecutively in each docket category with the
four digits of the current year, followed by a hyphen and the number assigned to the case,
beginning with the number "1". For example:

criminal CR2002-1
civil CVv2002-1
probate PR2002-1
domestic relations DR2002-1
juvenile JVv2002-1
warrant SW2002-1
AW?2002-1

All papers filed with the clerk, all process issued and returns thereon, all appearances, orders,
verdicts and judgments shall be noted chronologically in the dockets and filed in the folio assigned
to the action and shall be marked with its file number. These entries shall be brief, but shall show
the nature of each paper filed or writ issued and the substance of each order or judgment of the
court and of the returns showing execution of process. The entry of an order or judgment shall
show the date the entry is made. Where there has been a demand for trial by jury it shall be shown
on the docket along with the date upon which demand was made. In counties where the county
clerk serves as the ex officio clerk of any division of the circuit court, the filing requirement for
any pleading, paper, order, judgment, decree, or notice of appeal shall be satisfied when the
document is filed with either the circuit clerk or the county clerk.

The warrant docket is used for warrants that have been returned either executed or unexecuted
when a case file has not yet been opened. If a criminal case is subsequently opened, the information
in the warrant docket related to the criminal case is transferred to it. Access to the contents of the
warrant docket shall be governed by the applicable rule of criminal procedure and Administrative
Order Number 19.



(b) Judgments and Orders.

(1) The clerk shall keep a judgment record book in which shall be kept a correct copy of
every final judgment or appealable order, or order affecting title to or lien upon real or
personal property, and any other order which the court may direct to be kept.

(2) The clerk shall denote the date and time that a judgment, decree or order is filed by
stamping or otherwise marking it with the date and time and the word "filed." A judgment,
decree or order is entered when so stamped or marked by the clerk, irrespective of when it
is recorded in the judgment record book.

(3) If the clerk’s office has a facsimile machine, the clerk shall accept facsimile
transmission of a judgment, decree or order filed in such manner at the direction of the
court. The clerk shall stamp or otherwise mark a facsimile copy as filed on the date and
time that it is received on the clerk’s facsimile machine during the regular hours of the
clerk’s office or, if received outside those hours, at the time the office opens on the next
business day. The date stamped on the facsimile copy shall control all appeal-related
deadlines pursuant to Rule 4 of the Arkansas Rules of Appellate Procedure - Civil. The
original judgment, decree or order shall be substituted for the facsimile copy within
fourteen days of transmission.

(4) A judge may make any order effective immediately by signing it, noting the time and
date thereon, and marking or stamping it "filed in open court" or "filed by Judge." Any
such order shall be filed-marked with the clerk no later than the next day on which the
clerk’s office is open, and this filing date shall control all appeal-related deadlines pursuant
to Rule 4 of the Arkansas Rules of Appellate Procedure—Civil.

(c) Indices. Suitable indices of the civil, probate, domestic relations, criminal, juvenile, and warrant
dockets and of every judgment or order referred to in Section (b) of this rule shall be kept by the
clerk under the direction of the court.

(d) Other Books and Records. The clerk shall also keep such other books and records as may be
required by law and as directed by the Supreme Court.

(e) Uniform Paper Size. All records prepared by the clerk shall be on 81/2" x 11" paper.

(F) Clerk Defined. When used herein, the term clerk refers to the clerks of the various circuit courts
of the state; provided, that in the event probate matters are required by law to be filed in the office
of county clerk, then the term clerk shall also include the county clerk for this limited purpose.

(9) File Mark.

(1) There shall be a two inch (2") top margin on the first page of each document submitted
for filing to accommodate the court’s file mark. If the pleading or document must be filed
in multi-parts because of size or for other reasons, the first page of each part must include
the file name and file mark and shall clearly indicate the part number and number of parts
(example, part 1 of 2).

(2) If adocument is such that the first page cannot be drafted to provide sufficient space to
satisfy the file-mark requirement, the document must include the uniform cover page
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developed by the Administrative Office of the Courts and found under Forms and
Publications at https://www.arcourts.gov/forms-and-publications/court-forms/uniform-

COver-page.

UNIFORM COVER PAGE
[To be used when required by Administrative Order No. 2 (g)*]
COURT: COURT OF COUNTY

Docket/Case Number:

CASE NAME:
PLAINTIFF/
PETITIONER:

DEFENDANT/

RESPONDENT:

TITLE OF PLEADING OR DOCUMENT BEING FILED
(If a multi-part file,
the designation "part_ of "

(example, part 1 of 2)):

*Administrative Order No 2.

(9) File Mark. (1) There shall be a two inch (2") top margin on the first page of each document
submitted for filing to accommodate the court’s file mark. If the pleading or document must be
filed in multi-parts because of size or for other reasons, the first page of each part must include the
file name and file mark and shall clearly indicate the part number and number of parts (example,
part 1 of 2).

COMMENT
Reporter’s Notes (1999):


https://www.arcourts.gov/forms-and-publications/court-forms/uniform-cover-page
https://www.arcourts.gov/forms-and-publications/court-forms/uniform-cover-page

Subdivision (c)(2) of this rule does not authorize the filing of judgments, decrees or orders by
facsimile transmission. However, Administrative Order No. 2(b), as amended in 1999, requires
any clerk’s office with a facsimile machine to "accept facsimile transmission of a judgment, decree
or order filed in such manner at the direction of the court.” The faxed judgment, decree or order is
effective when entered by the clerk. To ensure the permanency of official court records, the
original judgment, decree or order must be substituted for the facsimile copy within 14 days of
transmission, but this step does not have any bearing on the effectiveness of the faxed document
or the time for taking an appeal.

Addition to Reporter’s Notes (2000): The second paragraph of this rule provides that a judgment
or decree "is effective only when ... set forth [on a separate document] and entered as provided in
Administrative Order No. 2." As amended in 1999 [effective 1/1/00], Administrative Order No.
2(b) provides that a judgment, decree or order is "entered"” when stamped or otherwise marked by
the clerk with the time and date and the word "filed,"” irrespective of when it is recorded in the
judgment book. When the clerk’s office is not open for business, and upon an express finding of
extraordinary circumstances, an order is effective immediately when signed by the judge. Such
order must be filed with the clerk on the next day on which the clerk’s office is open, and this
filing date controls all appeal-related deadlines.

The amendment to Administrative Order No. 2(b) also requires any clerk’s office with a facsimile
machine to "accept facsimile transmission of a judgment, decree or order filed in such manner at
the direction of the court." The faxed judgment, decree or order is effective when entered by the
clerk. To ensure the permanency of official court records, the original judgment, decree or order
must be substituted for the facsimile copy within 14 days of transmission, but this step does not
have any bearing on the effectiveness of the faxed document or the time for taking an appeal.

Addition to Reporter’s Notes (2015):

This order was amended to create a warrant docket for the filing of arrest warrants (see Ark. R.
Crim. P. 13.4) upon their return, whether executed or unexecuted.

Reporter’s Notes (2018 Amendments):

Subdivision (g) was added to ensure that file marks are legible and is especially needed at this time
to accommodate electronic-filing software.

HISTORY

Adopted December 21, 1987, effective March 14, 1988; amended May 15, 1989; amended July 17, 1989; amended
October 12, 1989; amended January 22, 1998; amended June 24, 1999; amended December 9, 1999, effective January
1, 2000; amended May 24, 2001, subsections (a)-(e) effective January 1, 2002, subsection (f) effective July 1, 2001;
amended March 13, 2003; amended February 10, 2005; amended July 2, 2015, effective September 1, 2015; amended
December 7, 2017, effective December 7, 2017; amended June 21, 2018, effective September 1, 2018.

Order 3. Trial Briefs — Trial and Appellate Court Decisions —Time
Limitations and Reports

1. Trial briefs. All matters which are under submission to a trial judge should be promptly,
efficiently, and fairly determined. The total time for all parties to file briefs in any case in the
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circuit courts is limited to a period not to exceed thirty (30) days after the trial is completed and
the case is ready for decision. Upon a showing or written statement of special circumstances in a
particular case, the time for filing briefs may be extended, reduced, or eliminated at the discretion
of the trial judge.

2. Trial court decisions.

A. Judges of circuit courts are directed to submit to the Administrative Office of the Courts at the
end of each calendar quarter, reports of cases which have been under advisement for more than
ninety (90) days after final submission. These reports are to be submitted on forms supplied by the
Administrative Office of the Courts. In cases which have been pending for more than ninety (90)
days after final submission, the quarterly report shall include the date when the case was submitted
and a statement of the reasons necessitating the delay in rendering a decision. If there are no cases
which are pending for that length of time, the report shall simply state "none."

B. For purposes of subdivision 2(A) of this order, civil cases under final submission include those
with motions submitted for decision that could result in the resolution or dismissal of the case, as
well as those cases that have been fully tried and submitted on their merits. If a civil case has been
fully tried, or a potentially dispositive motion argued at a hearing, then the case shall be under final
submission at the conclusion of the trial or hearing, or on the date any post-trial or post-hearing
briefing is filed, whichever last occurs. If no hearing is held on a potentially dispositive motion,
then the case shall be under final submission on the date a party files with the circuit clerk a copy
of a letter notifying the circuit judge that the motion is ready for decision. The letter shall enclose
copies of all the filed papers relating to the motion and reflect service on all other counsel of record.

C. For purposes of subdivision 2(A) of this order, a motion, application, or petition requesting
post-conviction relief in a criminal case, including a petition under Arkansas Rule of Criminal
Procedure 37, shall be considered under final submission on the date that the petitioner files with
the circuit clerk a copy of a letter notifying the circuit judge that the motion, application, or petition
has been filed. The letter to the judge shall enclose all copies of pleadings and documents relating
to the motion, application, or petition and shall reflect service on the prosecuting attorney. If,
within ninety (90) days of the date on which the letter is filed with the circuit clerk, the judge sets
a hearing on the motion, application, or petition, then the date on which the petition is considered
under final submission shall be extended until the date on which the hearing concludes or the date
on which the last post-hearing briefing is filed, whichever last occurs.

D. The Administrative Office of the Courts shall promptly review all reports filed by the trial
courts, and if it determines that the delay in any case was not caused by the parties or their counsel,
it shall recommend to the Supreme Court a judge to be assigned or appointed to dispose of the
delayed case.

E. Willful noncompliance with the provisions of the order shall constitute grounds for discipline
under the provisions of Canon 3 B (8) of the Arkansas Code of Judicial Conduct. Any judge whose
quarterly report is not received by the 15th of the month following the end of the previous quarter
(i.e., January 15, April 15, July 15, October 15) will be automatically referred to the Judicial
Discipline and Disability Commission for possible discipline.

3. Appellate court decisions.



A. Justices and Judges of the Arkansas Supreme Court and Court of Appeals are directed to submit
to the Chief Justice of the Supreme Court at the end of each quarter a report of any case in which
an opinion has not been issued within sixty (60) days from the case’s submission. The report shall
include a statement of the reason necessitating the delay in issuing an opinion.

B. The Supreme Court will review the reasons given for delay in any reported case and make any
reassignment or take any appropriate action necessary to dispose of the case.

C. Willful noncompliance with the provisions of this order shall constitute grounds for discipline
under the provisions of Canon 3B(8) of the Arkansas Code of Judicial Conduct.

4. Effective date. This order shall become effective commencing January 1, 1991, and the initial
quarterly reports shall be filed on or before March 31, 1991, and the last day of each quarterly
month thereafter.

Court Notes, 2007:

New subdivision (2)(B) has been added to clarify when, for purposes of this order, the circuit court
takes civil cases under final submission. For dispositive motions where no hearing is held, the
order now obligates counsel (or a pro se party) to write the court and provide copies of all the
motions, thus fixing a clear submission date. This letter must also be served on all parties and filed
with the circuit clerk. Former subdivisions (2)(B) and (2)(C)) have been renumbered.

New subdivision 2(C) addresses Rule 37 petitions and similar post-conviction motions in criminal
cases. Rule 37.3(a) permits the circuit court to dispose of a Rule 37 petition without a hearing
based on the files and records of the case. Subdivision 2(C) requires the circuit judge to report
Rule 37 petitions that have not been so disposed within ninety (90) days after the petitioner files
the notification letter described in the subdivision. If within that 90-day period, the judge schedules
a hearing on the petition, as provided in Rule 37.3(c), then the petition is not considered under
final submission until ninety (90) days after the later of the conclusion of the hearing or the filing
of any post-hearing briefs.

Subdivision 2(C) does not apply to post-trial motions filed under Arkansas Rule of Criminal
Procedure 33.3. Pursuant to Rule of Appellate Procedure—Criminal 2(b)(1), such motions are
deemed denied on the 30th day after the entry of judgment, unless the court denies the motion
before that date. Consequently, a circuit court should never have a Rule 33.3 post-trial motion
under advisement for more than ninety (90) days.

COMMENT

Publisher’s Notes: The Dec. 23, 1996, Per Curiam provided, in part: "The addition of the second
sentence in subsection (2)(C) with respect to the late filing of quarterly reports shall become
effective with the reports due March 31, 1997, which must be filed no later than April 15, 1997."

HISTORY

Adopted November 19, 1990, effective January 1, 1991; amended December 23, 1996; amended May 24, 2001,
effective July 1, 2001; amended September 27, 2001; amended October 18, 2001.



Order 4. Verbatim Trial Record

(a) Verbatim Record. The circuit court shall require the official court reporter to make a verbatim
record of all proceedings pertaining to any matter before the court or the jury, regardless of whether
these proceedings occur in-person, in court, or in chambers; telephonically, or through video-
conference. This may be waived by the parties in all matters except criminal cases. Circuit Courts
are courts of records and waivers are discouraged in most circumstances. The verbatim record shall
include a transcription of all spoken words from any source including but not limited to: colloquies
between the court and counsel and self-represented litigants; arguments; objections; testimony;
jury instructions; communications between the court and members of the jury; discussions
concerning juror notes; and audio contained in videos or other recordings that are presented to the
court or jury, whether in open court or in camera.

(b) Back-up System. When making a verbatim record, an official court reporter or substitute court
reporter shall always utilize a back-up system in addition to his or her primary reporting system in
order to insure preservation of the record.

(c) Exhibits. Physical exhibits received or proffered in evidence shall be stored pursuant to the
requirements of Section 21 of the Regulations of the Board of Certified Court Reporter Examiners,
Official Court Reporter Retention Schedule.

(d) Sanctions. Any person who fails to comply with these requirements shall be subject to the
discipline provisions of the Rules and Regulations of the Board of Certified Court Reporter
Examiners in addition to the enforcement powers of the court, including contempt.

(e) Electronic Recording.

1. Applicability. This subsection (e) shall apply to state district court judges presiding over
matters pending in circuit courts pursuant to Administrative Order Number 18 and to circuit
court judges upon request to and approval by the Supreme Court.

2. Electronic recording. An audio recording system may make the verbatim record of court
proceedings. A recording system used for the purpose of creating the official record of a
court proceeding shall meet the standards adopted and published by the Administrative
Office of the Courts (“AOC”). The system shall be approved by the AOC, and it shall be
tested and court personnel shall be trained before the system is implemented. The system
shall include a back-up capability to satisfy the requirement of subsection (b) of this
Administrative Order.

3. Record security.

(A) The trial court shall maintain the electronic recordings of court proceedings and all
digital files, backup files, and archive files consistent with standards adopted and published
by the AOC.

(B) Subsection (c) of this Administrative Order regarding the storage of trial exhibits when
using an electronic recording system is supplemented by the following: During the period
in which the records are required to be retained, the trial court may order items of physical
evidence held for storage and safekeeping by the attorneys of record, and such
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arrangements shall be appropriately documented. Forms of orders and receipts are
appended to the Regulations of the Board of Certified Court Reporter Examiners. When
physical exhibits include firearms, contraband, or other similar items, the trial court may
order such items transferred to the sheriff or other appropriate governmental agency for
storage and safekeeping. The sheriff or governmental agency shall sign a receipt for such
items and shall acknowledge that the items shall not be disposed of until authorized by
subsequent court order. See Regulation 21 of the Regulations of the Board of Certified
Court Reporter Examiners for the record retention schedule and other requirements for
maintaining records and exhibits.

4. Official transcripts. When a transcript is required and is to be prepared from an audio
recording, the official court reporter of the circuit judge to which the case is assigned shall
be responsible for preparing the transcript, and the statutory rate and payment provisions
shall apply. A transcript prepared from an audio recording of a court proceeding prepared
and certified by an official court reporter is an official transcript for purpose of appeal or
other use.

COMMENT
AOC Provisional Guidelines for Digital Audio Recording in State District Courts.

Court Note (2021)

Section (a) currently mandates the verbatim record, with waiver exception in limited
circumstances, on circuit courts. It does not mandate a verbatim record for state district courts.
Section (e) sets out the requirements when state district courts elect to create a record when
presiding over circuit court matters, but it remains discretionary until a later amendment of Order
4.

A proceeding for purposes of Order 4 is considered a hearing, or portions thereof, conducted by
the court.

Court Note (2023)

A proceeding for purposes of Administrative Order Number 4 is considered a hearing, or portions
thereof, conducted by the court; reasonable cause determinations pursuant to Rule 4.1(e); first
appearances pursuant to Rule 8.1; pretrial release inquiries pursuant to Rules 8.4 and 8.5; and
release decisions pursuant to Rules 9.1, 9.2, and 9.3.

HISTORY

Adopted May 6, 1991, effective July 1, 1991; amended May 24, 2001, effective July 1, 2001; amended February 21,
2008; amended February 9, 2011, effective July 1, 2011; amended and effective December 3, 2020.

Order S. Criminal Cases Where Alleged Victim Is Under Age
Fourteen

Arkansas Code Annotated § 16-10-130 (1987) provides that all courts of this state shall, in the
10



absence of extraordinary circumstances, give precedence to the disposition of criminal cases over
other matters, civil or criminal, when the alleged victim is under age fourteen. Effective
immediately, when a case affected by 8 16-10-130 is not tried or otherwise disposed of within nine
months following the filing of a criminal information in the circuit court, the circuit judge before
whom the case is pending will inform the Administrative Office of the Courts in writing the reason
or reasons therefor. Thereafter, at intervals of ninety (90) days the trial court will inform the
Administrative Office of the Courts of the status of the case. During the pendency of the case, no
continuance shall be granted on motion of either the State or the defendant except upon written
order detailing the reasons for, and the duration of, the delay.

HISTORY

Adopted October 5, 1992; amended and effective by per curiam order March 13, 2014.

Order 6. Broadcasting, Recording, or Photographing in the
Courtroom

(a) Application—Exception. This Order shall apply to all courts, circuit, district, and appellate,
except as set out below.

(b) Authorization. A judge may authorize broadcasting, recording, or photographing in the
courtroom and areas immediately adjacent thereto during sessions of court, recesses between
sessions, and on other occasions, provided that the participants will not be distracted, nor will the
dignity of the proceedings be impaired.

(c) Exceptions. The following exceptions shall apply:

(1) An objection timely made by a party or an attorney shall preclude broadcasting,
recording, or photographing of the proceedings;

(2) The court shall inform witnesses of their right to refuse to be broadcast, recorded, or
photographed, and an objection timely made by a witness shall preclude broadcasting,
recording or photographing of that witness;

(3) The following shall not be subject to broadcasting, recording, or photographing:
all juvenile matters in circuit court,

all probate and domestic relations matters in circuit court (e.g., adoptions,
guardianships, divorce, custody, support, and paternity), and

all drug court proceedings.

(4) In camera proceedings shall not be broadcast, recorded, or photographed except with
consent of the court;

(5) Jurors, minors without parental or guardian consent, victims in cases involving sexual
offenses, and undercover police agents or informants shall not be broadcast, recorded, or
photographed.
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(d) Procedure. The broadcasting, recording, or photographing of any court proceeding shall
comply with the following rules:

(1) The court shall direct that the news media representatives enter into a pooling
arrangement for the broadcasting, recording, or photographing of a trial. Any
representative of a news medium wanting to broadcast, record, or photograph court
proceedings shall present to the court a written statement agreeing to share with other
media representatives. The media pool shall select one of its members to serve as pool
coordinator. The media pool shall establish its own procedures, not inconsistent with these
rules or with the wishes of the court, and the pool coordinator shall arbitrate any problems
that arise. If a problem arises that requires the assistance of the court, the pool coordinator
alone shall be responsible for coordinating with the court. A plan for the placement of the
broadcast equipment shall be prepared and filed by the pool coordinator, subject to the final
approval of the court.

(2) The court shall retain ultimate control of the application of these rules over the
broadcasting, recording, or photographing of a trial. Decisions made as to the details are
final and are not subject to appeal. The court may in its discretion terminate the
broadcasting, recording, or photographing at any time. Such a decision should not be made
in an effort to edit the proceedings but only as one necessary in the interest of justice.

(3) The media pool may have two cameras in the courtroom during the course of a trial.
One camera shall be used for still photography, and one camera shall be used for television
photography. Both cameras shall remain in stationary positions outside the bar of the
courtroom. Videotape recording and other electronic equipment not a component part of
the cameras shall be located in an area remote from the courtroom to be designated by the
court.

(4) One additional audio system for radio broadcasting shall be permitted provided that all
microphones and related essential wiring will be unobtrusive and located in places
designated in advance by the basic courtroom plan. The pool coordinator shall permit the
installation of a pickup distribution box to be located outside the courtroom area to allow
additional agencies access to the audio feed.

(5) Only television or photographic equipment that does not require distracting sound or
light shall be employed to cover court proceedings. No artificial lighting device shall be
employed in connection with television cameras. Any court approved alterations in existing
lighting or wiring shall be accomplished by and at the expense of the media pool.

(6) Camera and audio equipment shall be installed or removed only when the court is not
in session. Film changes shall not be made while court is in session. No audio equipment
shall be used to record conversations between attorneys and clients or conversations
between attorneys and the court held outside the hearing of the jury.

(7) Electronic devices shall not be used in the courtroom to broadcast, record, photograph,
e-mail, blog, tweet, text, post, or transmit by any other means except as may be allowed by
the court.

(8) If a court has its own broadcasting, recording, or photography system, the court’s
12



system shall be used, subject to the provisions of this Order, unless different or additional
arrangements are necessary in the court’s discretion.

(9) The Supreme Court and Court of Appeals may make audio and video recordings of oral
arguments and other proceedings.

A. Oral arguments and other appellate proceedings may be recorded, broadcasted
or webcasted through a live or tape-delayed format as the Supreme Court shall
direct. Commercial and educational broadcasters may be allowed to connect to the
court’s systems for recording or broadcasting proceedings subject to the court’s
requirements.

B. Recordings will be maintained by the Clerk of the Supreme Court and the Court
of Appeals and shall be retained until such time as the Supreme Court shall order
their destruction. Copies of audio and video recordings may be made available to
the public at a price representing the cost of copying as shall from time to time be
established by the Supreme Court.

C. An objection under subsection (c)(1) of this Order to the broadcasting, recording,
or photographing of an oral argument or other appellate proceeding shall be made
to the court, and the court in its discretion shall decide whether broadcasting,
recording, or photographing will be permitted.

(e) Contempt. Failure to abide by any provision of this Order can result in a citation for contempt
against the news representative and his or her agency.

HISTORY

Adopted July 5, 1993; amended May 24, 2001, effective July 1, 2001; amended and effective May 27, 2010,
subsections (d)(7)-(9) added; amended July 27, 2011, effective August 1, 2011, subsection (c)(3).

Order 7. Arkansas Supreme Court and Court of Appeals Records
Retention Schedule
Section 1. Statement of policy.

Unless otherwise provided by law or as set forth herein, all records of the Arkansas Supreme Court
and Court of Appeals shall be permanently maintained.

Section 2. Transfer of permanent records.

a. Physical custody of any record to be maintained permanently, may be transferred to any
institution which maintains a special collections department by letter agreement upon approval by
the Arkansas Supreme Court. Title to records which must be permanently maintained shall remain
with the Arkansas Supreme Court.

b. The Clerk shall permanently maintain a log of transferred records. The log shall list record
series, description of records transferred, to whom transferred, and the date of transfer.

Section 3. Alternatives to permanent retention.
13



a. Once microfilmed in a manner approved by the Administrative Office of the Courts, any paper
record may be destroyed or donated by the Clerk, regardless of the number of years stated for
retention in the Retention Schedule found in Section 6 below.

b. Once the period of retention has expired, or the record has been microfilmed, whichever occurs
first, the paper record may be donated, transferring full title possession to any institution which
maintains a special collections department.

c. Any interested institution shall advise the Clerk of the institution’s desire to receive notification
when records become available for donation or transfer. The Clerk shall determine the recipient of
the record(s) where more than one institution requests custody or custody and title. Records which
are available for donation or transfer and which have not been requested within ninety (90) days
of the notification shall be subject to disposal as set forth in Section 4 below.

d. The Clerk shall permanently maintain a log of donated records. The log shall list record series,
descriptions of records donated, to whom donated, and date of donation.

Section 4. Disposal of records.

a. When records have been damaged or destroyed by decay, vermin, fire, water, or by other means
which renders them illegible, the Clerk may dispose of the remains as provided in subsection b.

b. Records shall be disposed of by burning, shredding, recycling, or by depositing them in a public
landfill.

c. Exhibits shall be disposed of as provided in Rule 3-6 of the Rules of the Arkansas Supreme
Court and Court of Appeals.

d. The Clerk shall permanently maintain a log of disposed of records. The log shall list record
series, descriptions of records disposed of, and method and date of disposal.

Section 5. Records omitted.

a. Any record not listed in the Records Retention Schedule shall be maintained permanently or
until provided for otherwise in the retention schedule.

b. Omitted records should be brought to the attention of the Administrative Office of the Courts
by letter which includes a description of the record, age of the record, and such photocopies as will
assist in understanding the content and purpose.

c. Any recommendations for changes in the Retention Schedule should be brought to the attention
of the Administrative Office of the Courts.

Section 6. Retention schedule.
Record Type Retention Instructions

Supreme Court and Court of Appeals Docket Books:
Retain Permanently.

Supreme Court and Court of Appeals Case Indices:
14



Retain Permanently.

Supreme Court and Court of Appeals Record of Proceedings:
Retain Permanently.

Civil Case Records and Case Files After 1940:
Retain seven (7) years after case is closed, then offer for donation.

Criminal Case Records and Case Files After 1940:
Retain Permanently.

Death Penalty:
Retain Permanently.

Life without Parole:
Retain Permanently.

Life:
Retain Permanently.

Felony with greater than 10 year sentence:
Retain ten (10) years after case is closed, then offer for donation.

Other criminal cases with 10 year sentence or less:
Retain five (5) years after case is closed, then offer for donation.

Civil and Criminal Records:

Prior to and including 1940:
Retain Permanently.

Rule on Clerk Denied Records:
Supreme Court and Court of Appeals Case Record and Case File.
Retain five (5) years.

Employment Security Division:

Case Record and Case File:
Retain three (3) years.

Supreme Court and Court of Appeals Opinions:

Original copy of Opinions and Per Curiam Opinions:
Retain Permanently.

Financial Records including:

Supreme Court & Court of Appeals, Clerk’s Office, Court Library, Appellate Committees,
Personnel, Arkansas Attorneys, Arkansas Bar Account, Court Reporters, Client Security Fund:

Vouchers, Ledgers, Receipts, Contracts, Cancelled Checks, Bank Statements, Fees, Audit
Reports, Tax Reports, Social Security Reports, Retirement Reports, Purchase Orders, Insurance
15



Reports, and Requisition Reports.
Retain three (3) year following legislative audit.
Other Supreme Court and Court of Appeals Documents including:

All case related motions, petitions, summons, mandates, and bonds, which have been filed
separately from the case file.
Retain as long as Case file is maintained.

Original actions, motions, and petitions.
Retain seven (7) years.

Per Curiam Orders.
Retain as long as Case file is maintained.

Arkansas Attorney Records:

Petitions for Licenses.
Retain Permanently.

Student Practice, Rule 15 Petitions.
Retain five (5) years.

Professional Association Members List.
Retain Permanently.

Professional Association Members Receipts.
Retain three (3) years following Legislative audit.

Committee on Professional Conduct Files.
Retain Permanently.

Correspondence and Misc. Letters.
Retain three (3) years.

Certification of Registration.
Retain three (3) years.

Board of Certified Court Reporter Examiners Disciplinary files, which may include, but is
not limited to:

Grievance forms, Complaints, Responses, Probable Cause Vote Sheets, Motions, Discovery, Final
Orders, Notices of Appeal, Transcripts from Hearings, and Opinions form the Supreme Court.
Retain Permanently.

Applications for Certification and related files.
Retain two (2) years following the date of testing.

Records from Board meetings
Retain Permanently.
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Correspondence
Retain three (3) years.

All other documents not referenced in this section or other rules or regulations.
Retain seven (7) years.

United States Supreme Court Records:

US Supreme Court Mandates.
Retain as long as Case File is maintained.

US Supreme Court Writs of Certiorari.
Retain as long as Case File is maintained.

Other Records maintained by Clerk’s Office including:

Court of Appeals Motion Assignment Sheet, Court of Appeals Motion Pending file Supreme Court
and Court of Appeals Syllabus, Court of Appeals Oral Argument file, Court of Appeals
Submissions file, Condition of Supreme Court Docket Summary file.

Immediate Disposal.

Court Clerk Correspondence including:

Correspondence to Civil Procedure Committee, Letters to Clerk Certifying Briefs, Employment
Security Division Late Filing Correspondence, Oral Arguments Confirmation Letters, Library
Delinquent Accounts Correspondence.

Immediate Disposal.

Miscellaneous or General Correspondence:
Retain one (1) year.

Section 7. Definitions.
a. Clerk. The Clerk of the Supreme Court and Court of Appeals.
b. Immediate disposal. The record(s) may be disposed of at the discretion of the Clerk.

c. Retain as long as case file is maintained. The record(s) should be returned to the case file if
possible, but if this is not possible, the record shall be retained in accordance with the instructions
for retention of the case file to which it would belong.

d. Retain permanently. The record(s) must forever be retained by the Clerk, transferred pursuant
to Section 2(a), or microfilmed pursuant to Section 3(a).

e. Retain (#) years, then offer for donation. The record(s) shall be retained the specified period and
then offered for donation, pursuant to Section 3.

f. Retain (#) years following legislative audit. The record(s) shall be retained the specified number
of years from the date of publication of the legislative audit report.
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g. Retain (#) years. The record(s) shall be retained for the specified period.

h. Case closed. Supreme Court and Court of Appeals cases shall be considered closed once a
mandate is issued or another written order of final disposition is entered.

i. Case record. The trial court or administrative tribunal case record, and the court reporter’s
certified transcript, lodged with the appellate court as provided by Rules 3-1, 3-2, 3-3, and 3-4 of
the Rules of the Arkansas Supreme Court and Court of Appeals, as well as the attorneys’ briefs.

j. Case file. All correspondence, motions, petitions, orders, dispositions, and mandates issued and
filed during the appellate process.

HISTORY

Adopted June 20, 1994,

Order 8. Forms for Reporting Case Information in All Arkansas
Courts
Section I. Scope.

a. In every action filed in the circuit courts, a form designed for the uniform collection of case data
shall be submitted with the initial pleading and again at final disposition. The forms shall be used
in assigning and allocating cases and to collect statistical case data. The forms shall not be
admissible as evidence in any court proceeding or replace or supplement the filing and service of
pleadings, orders, or other papers as required by law or the rules of this Court.

b. In the event that a jurisdiction has implemented electronic filing pursuant to Administrative
Order Number 21, the Administrative Office of the Courts shall have the authority to waive the
utilization of the forms required by this order to the extent that the information can be submitted
through the electronic-filing system.

Section I1. Responsibility for forms.

a. Administrative Office of the Courts. The Administrative Office of the Courts (AOC) shall be
responsible for the content and format of the forms after consultation with other appropriate
agencies or as may be required by law. The AOC shall be responsible for training in the use of
these forms and for initial dissemination of the forms.

b. Court clerk. For the purposes of this administrative order, court clerk means an elected circuit
clerk in whose office a pleading, order, judgment, or decree is filed, as well as any deputy clerks
in those offices. Court clerk also means any county clerk who serves as ex officio clerk of the
probate division of the circuit court pursuant to Arkansas Code Annotated section 14-14-
502(b)(2)(B) for this limited purpose.

The court clerk shall not accept an initial pleading or final order that is not accompanied by the
appropriate form, except as provided elsewhere in this order. The court clerk shall maintain a
supply of forms to ensure their availability to attorneys or self-represented litigants. The court
clerk shall report the data electronically to the AOC.
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c. Attorney or self-represented litigant. The attorney or self-represented litigant filing the initial
pleading is responsible for completing the appropriate form and submitting it with the pleading.
The attorney or self-represented litigant submitting the final order, or trial court staff as designated
by the court, shall complete the disposition information on the appropriate reporting form, and that
form shall be submitted to the court clerk.

Section I11. Procedure.

a. Completeness. Forms accompanying the initial pleading shall be sufficiently complete to enable
identification of the parties and to provide essential case information. Forms accompanying final
orders shall be sufficiently complete to allow the clerk to enter accurate information to close the
case.

b. Retention. Except as provided elsewhere in this order, once data have been entered and
transmitted electronically to the AOC, forms may be discarded and shall be excluded from public
access as permitted by Administrative Order No. 19

c. Civil Probate, Juvenile, and Domestic Relations cases. If a complaint asserts multiple claims
involving different subject matter divisions, the cover sheet for the type of case most definitive of
the nature of the case should be submitted. Attorneys or self-represented litigants should be
cognizant that claims that are wholly unrelated may be severed and proceeded with separately
under Rule 18(b) of the Rules of Civil Procedure.

d. Criminal cases. A separate cover sheet shall be provided for each defendant. The office of the
prosecuting attorney shall be responsible for completing either the Sentencing Order or the
Reporting Form for Defense-Related Dispositions for each case, accounting for every charge in
the initial or any amended pleading. The appropriate form shall be submitted to the circuit judge
for signature and filed with the court clerk. The clerk shall report the data electronically to the
AOC pursuant to section (I1)(b) and forward a copy of the form to counsel of record for the
defendant.

When any charge results in a commitment to the Arkansas Department of Correction or any of the
following—probation, suspended imposition of sentence, commitment to Arkansas Community
Correction or to the county jail, a fine, restitution, and/or court costs—the Sentencing Order shall
be submitted.

When every charge is dismissed or nolle prossed, the case is transferred, or the defendant is
acquitted, including an acquittal resulting from the defendant’s mental disease or defect, the
Reporting Form for Defense-Related Dispositions shall be submitted.

The Sentencing Order and Reporting Form for Defense-Related Dispositions should not be
discarded, and they are publicly accessible under the terms of Administrative Order No. 19.

COMMENT
Notes to Amendments (2019):

The amendments involve simplification, clean-up, clarification of old language, and changes
resulting from the adoption of the new cover sheets and disposition sheets in 2017.
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Section (1) eliminates some obsolete language and adds a paragraph contemplating the ability to
submit coversheet information through the electronic-filing system. When all data is received
through eFlex, a cover sheet will not be required.

Section (I1) adds clarifying language to the meaning of "court clerk™ consistent with Amendment
80. Most significantly, the change requires clerks to report electronically to the AOC so that the
AOC can end the receipt and data entry of paper from courts. This section also clarifies who is
responsible for completing the cover and disposition sheets.

Section (I11)(a) clarifies completeness required in order to decrease the number of improperly
rejected filings by clerks. Section (I11)(d) requires a separate criminal coversheet for each
defendant and clarifies the requirement for Sentencing Orders and the Reporting Form for
Defense-Related Dispositions. Cover sheets and disposition forms are not required to be file
marked or retained. Sentencing Orders and Reporting Forms for Defense-Related Dispositions
must be file marked and retained. The form for Defense-Related Dispositions is no longer
appended to this order and, as with other forms, is available on the court’s website.

HISTORY

Adopted February 26, 1996; amended April 14, 1997; amended December 4, 1997; amended effective July 1, 2000;
amended May 24, 2001, effective July 1, 2001, except section I1.(c) [Multiple claims] effective January 1, 2002;
amended November 1, 2001, effective January 1, 2002; amended December 15, 2011, effective January 1, 2012;
amended October 11, 2018, effective January 1, 2019.

Order 9. Compensatory Time Record Policy for Arkansas Official
Court Reporters

A. Procedures. To ensure statewide compliance with the Fair Labor Standards Act of 1938 (29
U.S.C. 8 207(0)(6)), each official court reporter shall complete the time records required by the
Administrative Office of the Courts ("AOC"), sign the time records to certify that they correctly
report all hours worked in excess of the 40 hour work week that are not excluded by 29 U.S.C. §
207(0), and monthly submit the records to his/her appointing judge for approval. The time record
forms shall be approved by the Arkansas Supreme Court, which is authorized to amend them from
time to time as may be necessary.

The appointing judge shall approve and sign each monthly record certifying that, to the best of
his/her knowledge, the time record reflects a true and accurate record of compensatory time earned
for all hours worked in excess of the 40 hour work week, as defined by the Fair Labor Standards
Act ("FLSA"). The appointing judge shall grant the court reporter compensatory time at the rate
of one and one-half times the number of hours worked in excess of the 40 hour work week pursuant
to this policy.

For the purpose of determining the 40 hour FLSA work week, the established work week shall
begin on Saturday at 12:01 a.m. and continue through Friday at 12:00 midnight. Any time excluded
by 29 U.S.C. § 207(0) and any time taken off for holidays, compensatory time leave, sick leave,
annual leave or any other purpose during the week shall not be counted in determining whether
the employee has worked 40 hours.

The appointing judge shall be responsible for maintaining the approved time record and shall
20



forward copies to the AOC at the time and in the manner directed by the AOC. The time records
shall be retained by the AOC for the period required by law.

Court reporters shall be permitted to use accrued compensatory time as soon as possible when the
court is not in session and without unduly disrupting the operations of the court. The appointing
judge shall approve use of compensatory time. Compensatory time may be used in lieu of sick
leave or annual leave.

Under no circumstances shall the outstanding balance of compensatory time exceed 90 hours. The
appointing judges are responsible for ensuring that court reporters do not exceed this maximum
balance of compensatory time.

Accrued compensatory time should be used prior to the employee’s termination of employment.
If accrued compensatory time is not used prior to the employee’s termination of employment, the
appointing judge shall hold the official court reporter position vacant for a period equivalent to the
period for which accrued compensatory time is paid. The payment for compensatory time shall be
at the ending rate of pay for the employee.

The compensatory time records for official reporters is not intended for use by substitute court
reporters. Substitute court reporters shall be governed by the provisions of Ark. Code Ann. § 16-
13-509 as described in the AOC publication, Arkansas State Trial Court Employment Guide.

B. Enforcement.

(i) The failure of court reporters to comply with the requirements of this Order shall constitute
grounds for discipline under the provisions of Section 19(c) of the Regulations of the Board of
Certified Court Reporter Examiners and Section 7 of the Rule Providing for Certification of Court
Reporters, (ii) The failure of appointing judges to comply with the requirements of this Order shall
constitute grounds for discipline under the provisions of Canon 3 (C) of the Arkansas Code of
Judicial Conduct.

HISTORY

Adopted December 23, 1996, effective January 1, 1997; amended and effective October 22, 2015.

Order 10. Child Support Guidelines 2022 (amended guidelines may
be used as an alternative to the previous version of Administrative
Order No. 10—new guidelines shall be used for all support orders
entered after October 6, 2022)

Section I. Authority and Scope

Pursuant to Act 948 of 1989, as amended, codified at Ark. Code Ann. § 9-12-312(a) and
the Family Support Act of 1988, Pub. L. No. 100-485 (1988), the Court adopted and published
Administrative Order Number 10, titled “Child Support Guidelines” (“Guidelines”). Pursuant to
Act 907 of 2019, codified at Ark. Code Ann. § 9-12-312(a)(4), the attached revised monthly
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“Family Support Chart” (““Chart”) is based on an Income Shares Model. The attached Chart
therefore supersedes any prior payor-income-based family support chart. (Section 11.1 discusses
when this Administrative Order’s incorporation of the Income Shares Model affects existing child-
support orders.) This Administrative Order includes and incorporates by reference the “Forms”
Addendum: Sample Calculation, Sample Language for Child-Support Orders, Family Support
Chart, Child Support Worksheet (“Worksheet”), and the revised Affidavit of Financial Means.

These Guidelines are based on the Income Shares Model, developed by the Child Support
Guidelines Project of the National Center for State Courts. The Income Shares Model is based on
the concept that children should receive the same proportion of parental income that they would
have received had the parents lived together and shared financial resources. The best available
economic data on child-rearing expenditures was used to develop the model. A more detailed
explanation of the Income Shares Model and the underlying economic evidence used to support it
is contained in Development of Guidelines for Child Support Orders, Report to the Federal Office
of Child Support Enforcement, September 1987 (National Center for State Courts, Denver,
Colorado). The September 2019 Review of the Arkansas Child Support Guidelines, an Analysis
of Economic Data, Development of Income Shares Charts, and Other Considerations, prepared by
Jane Venohr, Ph.D., is available at www.arcourts.gov/forms-and-publications/arkansas-child-
support-guidelines.

Under the revised Family Support Chart, each parent’s share is that parent’s prorated share
of the two parents’ combined income. The Chart reflects the average amount of money that
families in the United States spend on their children. Differences between Arkansas prices and
prices across the United States more generally have been accounted for using an index that the
U.S. Bureau of Economic Analysis (BEA) developed. The Chart also considers and accounts for:

o federal and state income taxes and FICA;

e average child-rearing expenditures using current measurements developed by
Professor David Betson using the Rothbarth methodology to separate the
children’s share of expenditures from total expenditures;

e out-of-pocket medical expenses of $250.00 per child per year.

The Chart excludes parental expenditures for work-related childcare, the child’s share of
health insurance premiums, and out-of-pocket medical expenses over $250.00 per child per year.

These Guidelines and the accompanying Worksheet assume that the parent to whom
support is owed (payee parent) is spending his or her calculated share directly on the child. For
the parent with the obligation to pay support (payor parent), the pro-rata charted amount establishes
the base level of child support to be given to the payee parent. The base amount may, however,
be adjusted to account for work-related childcare expenditures, the child’s share of the health
insurance premium, out-of-pocket medical expenses exceeding $250.00 per child per year, the
self-support reserve, or other factors a court determines to be in the best interest of a child or
children.

Section Il. Use of the Guidelines

There is a rebuttable presumption that the amount of child support calculated pursuant to
the most recent revision of the Family Support Chart and these Guidelines is the amount to be
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awarded in any judicial proceeding for divorce, separation, paternity, guardianship, or child
support.

In addition to an initial award for child support or the modification of an existing obligation,
these Guidelines should be used to assess the adequacy of agreements for child support and to
encourage parties to settle support-related disputes in a comprehensive manner.

These Guidelines provide calculated amounts of child support for a combined parental
gross income of up to $30,000.00 per month, or $360,000.00 per year. The child-support
obligation for incomes above $30,000.00 per month shall be determined by using the highest
amount in these Guidelines. The court may then use its discretion in setting an amount above that
to meet the needs of the child and the parent’s ability to provide support.

These Guidelines assume that the payor parent has the minor child(ren) overnight in his
or her residence less than 141 overnights per calendar year.1

1. Modification of Existing Child-Support Obligation:

Pursuant to Act 904 of 2019, codified at Arkansas Code Annotated § 9-14-107(c)(2), “an
inconsistency between the existing child-support award and the amount of child support that results
from application of the Family Support Chart shall constitute a material change of circumstances
sufficient to petition the court for modification of child support according to the Family Support
Chart after appropriate deductions unless:

a. The inconsistency does not meet a reasonable quantitative standard
established by the State of Arkansas in accordance with subsection (a) of
this section;

b. The inconsistency is due to the fact that the amount of the current child

support award resulted from a rebuttal of the guideline amount and there
has not been a change of circumstances that resulted in the rebuttal of the
guidelines amount; or

¢ The inconsistency is due solely to a promulgation to a revision of the Family
Support Chart.” 2

2. Deviation from the Chart:

All orders granting or modifying child support shall contain the court’s determination of
the payor’s income, payee’s income, recite the amount of support required under these Guidelines,
and state whether the court deviated from the presumptive child-support calculation set by the
Worksheet and these Guidelines. If an order deviates from the Guidelines amount, then the order
must explain the reason(s) for the deviation. When deciding whether the Worksheet-based amount
IS unjust or inappropriate, the court must consider all the relevant factors, including what is in the

This Administrative Order presumes that a traditional visitation schedule will be less than 141 nights while
a liberal visitation schedule is usually more than 141 nights.

"The Section titled “Modification of Existing Child-Support Obligation” recites verbatim Arkansas Code
Annotated 9-14-107(c)(2).
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child’s or children’s best interest. A deviation from these Guidelines should be the exception
rather than the rule. If a court chooses to deviate from the Guidelines amount, then it must make
written findings and explain the deviation. It shall be sufficient in a particular case to rebut the
presumption that the amount of child support calculated pursuant to the Worksheet is correct if the
court provides in the order a specific written finding that the Worksheet-based amount is unjust or
inappropriate. When determining whether to deviate from the Guidelines’ amount, a court should
consider the following:

a. Educational expenses for the child(ren) (i.e., those incurred for private or
parochial schools, or other schools where there are tuition or related costs)
and/or the provision or payment of special education needs or expenses for
the child(ren);

b. The procurement and/or maintenance of life insurance, dental insurance,
and/or other insurance for the children’s benefit (for health insurance
premiums, see Section 11.2 infra);

C. Extraordinary travel expenses for court-ordered visitation;

d. Significant available income of the child(ren);

e. The creation or maintenance of a trust fund for the children;

f. The support given by a parent for minor children in the absence of a court
order;

g. Extraordinary time spent with the payor parent;

h. Additional expenses incurred because of natural or adopted children living
in the home, including stepchildren if the court finds there is a court-ordered
responsibility to a stepchild,;

I. The provision for payment of work-related childcare, extraordinary medical
expenses for the child in excess of $250.00 per year per child, and/or health
insurance premiums. Ordinarily, these expenses will be divided pro rata
between the parents and added to the base child support of the payor parent
on the Worksheet. In that scenario, it shall not support a deviation.
However, if the court chooses not to add them in the total child-support
obligation, they could support a deviation; and

J. Any other factors that warrant a deviation.

3. Self-Support Reserve, Minimum Order, and Deviation from the Minimum Order:

In cases where the payor parent’s monthly gross income is less than $900.00, the Chart
applies a self-support reserve (SSR). The SSR considers the basic subsistence needs of the payor
parent and is based on the Federal Poverty Guidelines multiplied by Arkansas’s price parity.
Arkansas’s price parity is the index used to adjust the Chart to reflect Arkansas prices. If the payor
parent’s child-support amount pursuant to the chart is based solely on the payor parent’s gross
income and corresponding number of children falls within the shaded area of the Chart, then the
basic child-support obligation and the payor parent’s total child-support obligation are computed
using only the payor parent’s income. In these cases, health insurance premiums, extraordinary
medical expenses, and childcare expenses shall not be used to calculate the total child-support
obligation. However, payment of these costs by either parent may be used as a reason to deviate
from these Guidelines.
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When the payor parent’s monthly gross income is less than $900.00, a presumptive
minimum award of $125.00 per month must issue unless a party can rebut the presumptive amount
by a preponderance of the evidence. Some factors that a court may consider when deciding
whether a party has rebutted the minimum order amount include but are not limited to the
following:

There is a large adjustment due to parenting time;

The payor is incarcerated (see Section 1.4 below);

The payor is institutionalized due to a mental illness or other impairment;

The payor has a verified physical disability that precludes work;

The payor’s only income is Supplemental Security Income (SSI);

The payor’s ability or inability to work; or

Any other deviation factor listed above in Subsection 1.2 or any income
imputation factor listed below in Section I11.7.

@ "o oo o e

4. Incarcerated Individuals

Pursuant to Act 904 of 2019, codified at Arkansas Code Annotated § 9-12-312(a), § 9-14-
106(a), and 8 9-14-107(a), the incarceration of a parent shall be treated as involuntary
unemployment for the purpose of establishing or modifying an award of child support.
“Incarceration” means a conviction that results in a sentence of confinement to a local jail, state or
federal correctional facility, or state psychiatric hospital for at least 180 days and excludes credit
for time served before sentencing.

Section Ill. Gross Income

Definitions:

“Income” means the actual gross income of the parent, if employed to full capacity, or
potential income if unemployed or underemployed as allowed under Section I11.7. Gross income
is used to avoid disputes over issues of deductibility that would arise if a net income was used.

These Guidelines presume that the parent with the legal obligation to pay support will file
federal taxes as a single individual and have only one state exemption. Adjustments have been
made in the Chart for federal and state income taxes, FICA, and average child-rearing expenditures
(for example, out-of-pocket medical expenses of $250.00 per child per year).

The monthly child-support amount shall be converted to coincide with the payor’s receipt
of salary, wages, or other income. For purposes of computing gross monthly income, a month is
4.334 weeks. Bi-weekly means a party is paid once every two weeks, or 26 times during a calendar
year. Semi-monthly means a person is paid twice a month, or 24 times per calendar year.

“Child Support Gross Income” means gross income—minus amounts for preexisting child-
support obligations paid to another who is not a party to the proceedings and on behalf of a child
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who is not the subject of the action of the court. Child support arrearage payments shall not be
considered in determining a payor’s gross income.

“Combined Gross Income” means the combined gross income of both parties.

1. Gross Income Inclusions:

“Income” is “intentionally broad and designed to encompass the widest range of sources
consistent with the State’s policy to interpret ‘income’ broadly for the benefit of the child.” Evans
v. Tillery, 361 Ark. 63, 204 S.W.3d 547 (2005); Ford v. Ford, 347 Ark. 485, 65 S.W.3d 432 (2002);
McWhorter v. McWhorter, 346 Ark. 475, 58 S.W.3d 840 (2001); Davis v. Office of Child Support
Enforcement, 341 Ark. 349, 20 S.W. 3d 273 (2000).

Gross income includes, but is not limited to, the following:

i

ii.

iii.

iv.

Wages, overtime pay, commissions, regularly-received bonuses, or other monies
from all employers or as a result of any employment (as usually reported in the
Medicare, wages, and tips section of the parent’s W-2).

Earnings generated from a business, partnership, contract, self-employment, or

other similar arrangement, or from rentals.

(@ Income (or losses) from a corporation should be carefully examined to
determine the extent to which they were historically passed on to the parent or
used merely as a tax strategy.

Distributed profits or payments from profit-sharing, a pension or retirement, an

insurance contract, an annuity, trust fund, deferred compensation, retirement

account, social security disability payments, social security retirement payments,
unemployment compensation, supplemental unemployment benefits, disability
insurance or benefits, or worker’s compensation.

(@ Consider insurance or other similar payments received as compensation for
lost earnings, but do not include payments that compensate for actual medical
bills or for property loss or damage.

(b) If a parent receives payments from an IRA, defined contribution, or deferred
compensation plan, income does not include contributions to that account that
were previously considered as the parent’s income used to calculate an earlier
child-support obligation for a child in this case. To the extent that the funds
received are equivalent to the amount of the funds contributed by the parent
while paying child support, that amount should be excluded from the
computation of gross income.

(©) Social Security auxiliary benefits paid to children because of a parent’s
disability shall be income to the disabled parent. If either parent receives
auxiliary benefits because of a spouse or children unrelated to the case before
the court, that payment shall not be included as income.

Military specialty pay, allowance for quarters and rations, housing, veterans’
administration benefits, G.l. benefits (other than education allotment), or drill

pay.
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(@ If the servicemember receives housing pay and supports another home (i.e.
second residence), housing pay is not considered income to the individual.

v. Tips, gratuities, royalties, interest, dividends, fees, or gambling or lottery
winnings.

vi. Capital gains to the extent that they result from recurring transactions.

vii. The standard (basic needs) portion of adoption subsidies for children in the case
under consideration (do not consider the medical needs and intensive rate portion
of the subsidy, nor the family support subsidy as income).

viii.Any money or income due or owed by another individual, source of income,
government, or other legal entity.

ix. Income also includes the market value of perquisites (perks) received as goods,
services, or other noncash benefit for which the parent did not pay, if they reduce
personal expenses, and have significant value or are received regularly.

(@ Common forms of perquisites (perks) or goods and services received in-kind
include, but are not limited to, the following: housing, meals, or room and
board, personal use of a company business vehicle or mileage
reimbursement, including use between home and primary worksite, and other
goods or services.

(b) Perquisites (perks) do not include money paid by an employer for benefits
like tuition reimbursement, educational cost reimbursement, uniforms, and
health savings account (HSA) contributions.

x. The court may consider assets available to generate income for child support. For
example, the court may determine the reasonable earning potential of any asset at
its market value and assess against it the current Treasury bill interest rate or some
other similar appropriate method of computing income.

To further this State’s policy of interpreting “income” broadly for the benefit of children,
a support order may include as its basis a percentage of a bonus to be paid in the future. The child
support attributable to a bonus amount (or another one-time source of money) shall be in addition
to the periodic child-support obligation. This child-support obligation shall terminate when the
underlying child-support obligation terminates. Variable income such as commissions, bonuses,
overtime pay, military bonuses, and dividends shall be averaged by the court over a reasonable
period of time consistent with the circumstances of the case and added to a parent's fixed salary or
wages to determine gross income. When income is received on an irregular, nonrecurring, or one-
time basis, the court may, but is not required to, average or prorate the income over a reasonable
specified period of time or require the parent to pay as a one-time support amount a percentage of
his or her nonrecurring income.

One-time sources of money like an inheritance, gambling or lottery winning, or liquidating
a Certificate of Deposit, for example, is income for these Guidelines purposes (as detailed in the
previous paragraph). If the receipt of an asset is not sold or otherwise disposed of, however, then
it has not “realized a gain” and therefore is not income under these Guidelines.

2. Income from Self-employment, Business Owners, Executives, and Others
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a. Difficulty in determining income for self-employed individuals, business owners,
and others occurs for several reasons including:

I These individuals often have types of income and expenses not frequently
encountered when determining income for most people.

ii. Taxation rules, business records, and forms associated with business
ownership and self-employment differ from those that apply to individuals employed by
others. Common business documents reflect policies unrelated to an obligation to support
one’s child.

iii. Due to the control that business owners or executives exercise over the form
and manner of their compensation, a parent, or a parent with the cooperation of a business
owner or executive, may arrange compensation to reduce the amount visible to others
looking for common forms of income.

b. To determine monies that a parent has available for support, it may be necessary to
examine business tax returns, balance sheets, accounting or banking records, and other business
documents to identify additional monies a parent has available for support that were not included
as personal income. At a minimum, a self-employed parent shall provide their two most recent
years of state and federal tax returns. The parent should provide three years of tax returns when
there is a reduced, deferred, or elective income situation. Unless otherwise prohibited by law, the
court may award expert witness fees when necessary to determine self-employed parent’s income.

C. For income from self-employment, proprietorship of a business, or ownership or a
partnership or closely held corporation, gross income is defined as gross receipts minus ordinary
and necessary expenses required for self-employment or business operation, including an
employer’s share of FICA. However, the court should exclude from those expenses amounts
allowed by the Internal Revenue Service for accelerated depreciation of investment tax credits for
purposes of these Guidelines and add those amounts back in to determine gross income. In general,
the court should carefully review income and expenses from a parent’s self-employment or
operation of a business to determine actual levels of gross income available to the parent. The
court’s duty is to accurately determine a child-support obligation in every case. This amount may
differ from the determination of business income for tax purposes.

d. Whether organized informally, or as a corporation, a partnership, a sole
proprietorship, or other arrangement or entity, these considerations apply to all forms of self-
employment and business ownership, as well as to business executives and others who may receive
similar forms of compensation.

e. For purposes of this subsection, income includes amounts that were not otherwise
included as income elsewhere in this chapter. Special attention shall be given to the following
forms of compensation:

I. Distributed profits, profit sharing, officers’ fees and other compensation,
management or consulting fees, commissions, and bonuses.
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ii. In-kind income or perquisites (perks), gifts, free admission to entertainment,
or personal use of business property. The value of these items must be based on a fair-
market price, that is, the price a person not affiliated with the business would pay. In-kind
payments received by a parent from self-employment, or the operation of a business is
income if the payments are significant and reduce personal living expenses.

f. Redirected income, or amounts treated by the business or company as if the
redirected amounts were something other than the parent’s income. Amounts include, but are not
limited to, the following:

i Personal loans. Presume personal loans from a business are in fact
redirected income, unless all the following are true: (1) the parent signed a contract or
promissory note outlining the terms of the loan, (2) the business maintains records showing
the loan owed as a receivable, (3) the parent makes installment payments and the present
loan is paid current, and (4) the interest earned and repayment rate appear to be a reasonable
business practice. Unless the presumption is overcome by a preponderance of the evidence,
then a parent’s income includes the difference between the amount the parent repays and a
repayment amount for a similar commercially available unsecured personal loan.

ii. Payments made to friends or relatives of the parent. If the business cannot
demonstrate that the payments are equivalent to a fair market value payment for the work
or services the friend or relative performs, then include any amount that exceeds the fair-
market value as the parent’s income.

g. Reduced or deferred income. Because a parent’s compensation can be rearranged
to hide income, determine whether unnecessary reductions in salaries, fees, or distributed profits
have occurred by comparing amounts and rates to historical patterns.

I Unless the business can demonstrate legitimate reasons for a
substantial reduction in the percentage of distributed profits, use a three-year
average to determine the amount to include as a parent’s income.

ii. Unless a business can demonstrate legitimate reasons for reductions
(as a percentage of gross business income) in salaries, bonuses, management fees,
or other amounts paid to a parent, use a three-year average to determine the amount
to include as a parent’s income.

h. Business income subject to elective treatment. Income that is subject to elective
status (for example, retained income) may be considered as income after the court considers the
circumstances and history of the elective treatment, which includes but is not limited to the status
prior to the implementation of the support order. If a change in the status was made after the
original election, then a court can either choose to include the income in child-support calculations
or not include it in the calculations.

I Deductions for Tax Purposes. For a variety of historical and policy reasons, the
government allows considerable deductions for business-related expenses before taxes are
calculated. Those same considerations are not always relevant to monies a parent should have
available for child support. Therefore, some deductions should be added back into a parent’s
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income for purposes of determining child support. The deductions include, but are not limited to,
the following:

I Rent paid by the business to the parent, if it is not counted as income
on that parent’s personal tax return.

ii. Real estate depreciation shall always be added back into a parent’s
income when calculating support.

iii. Depreciation figured at a straight-line (not accelerated) rate on a
parent’s (not a corporation’s or partnership’s) tangible personal property, other than for
personal vehicles or home offices, shall be deducted from income. Any parent who uses
accelerated depreciation for tangible personal property may deduct the value of the
straight-line depreciation amount for property other than personal vehicles or home
offices, if the parent proves what the straight-line amounts would have been.

Iv. Home office expenses, including rent, hazard insurance, utilities,
repairs, and maintenance.

V. Entertainment expenses spent by the parent. Legitimate expenses
for customers’ entertainment may be treated as deductions.

Vi. Travel expense reimbursements, except where such expenses are
inherent in the nature of the business or occupation (for example, a traveling salesperson),
and do not exceed the standard rates allowed by the State of Arkansas for employee travel.

Vii. Personal automobile repair and maintenance expenses.

3. Gross Income Exclusions:

Gross income does not include benefits received from means-tested public assistance
programs, such as Temporary Assistance to Needy Families (TANF), Supplemental Security
Income (SSI) received for self or any child; Food Stamps and General Assistance; income derived
by other household members; child support, adoption subsidy payments, and foster care board
payments received for other children not involved in the case.

4. Spousal Support:

If a parent paying spousal support also pays child support to the same person, then the
amount of alimony a former payee spouse may be receiving shall be reduced from the payor’s
gross income and added to the payee’s gross income for purposes of determining income under
the child-support calculation.

6. Other Child Support Paid:
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Any previous or existing court orders requiring the payment of current child support shall
receive priority over any subsequent child-support obligation. A subsequent support obligation
shall not constitute the sole basis for a material change of circumstances sufficient to support a
petition to the court for modification of a prior child-support order.

Current child support paid for the benefit of children other than those considered in this
computation, to the extent such payment or payments are required by a previous court order, shall
be deducted from gross income. Child support arrearage payments shall not be considered in
determining a payor’s gross income.

7. Income Verification:

The Affidavit of Financial Means and Worksheet shall be used in all family-support
matters. Each party shall exchange the Affidavit of Financial Means and Worksheet at least three
days before a hearing to establish or modify a support order. The Worksheet shall be filed in the
court file and attached to the order that includes the child-support award. The Affidavit of
Financial Means shall not be filed in the court file.

A court may rely on suitable documentation of current earnings, preferably for at least one
month. Suitable documentation includes, but is not limited to, pay stubs, employer statements or
verifications, and receipts and expenses if the parent is self-employed.

Verification of current earnings, whether they are reflected on the Affidavit of Financial
Means or not, can be supported with copies of the most recent federal and state tax returns that a
parent has filed.

Income can also be verified through the Department of Workforce Services or through the
Department of Finance and Administration.

8. Income Imputation Considerations:

If imputation of income is ordered, the court must take into consideration the specific
circumstances of both parents, to the extent known, including such factors as the parents’ assets,
residence, employment and earnings history, job skills, educational attainment, literacy, age,
health, criminal record and other employment barriers, and record of seeking work, as well as the
local job market, the availability of employers willing to hire the parent, prevailing earnings level
in the local community, and other relevant background factors in the case.

There is a rebuttable presumption that the payor and the payee can work full-time or earn
full-time income, and the court may calculate child support based on a determination of potential
income that would otherwise ordinarily be available to the parties.

The court may consider a disability or the presence of young children or disabled children
who must be cared for by the parent as being a reason why a parent is unable to work.

Although Temporary Assistance to Needy Families (TANF) and other means-tested public
assistance benefits are not included in gross income, income may be imputed to these recipients.
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In addition to determining potential earnings, the court may impute income to any non-
income producing assets of either parent, if significant, other than a primary residence or personal
property. Examples of such assets are vacation homes (if not maintained as rental property) and
idle land. The current rate determined by the court is the rate at which income may be imputed to
such nonperforming assets.

Section 1. Health Insurance, Extraordinary Medical Expenses, and Childcare Costs

Three additional child-rearing expenses—health insurance premiums, extraordinary
medical expenses, and childcare expenses—shall be added to the Worksheet and must be
considered by the court when determining the total child-support obligation. If either or both
parents carry health insurance for the child(ren), incur extraordinary medical expenses for the
child(ren), or pay for childcare expenses for one or more children who receive support, the cost of
these expenses shall be added to the Worksheet. The court may in turn add one or more of these
expenses to the basic child-support obligation as detailed below.

1. Health insurance:

The court shall consider provisions for the children’s health care needs through health
insurance coverage. Health insurance coverage is considered reasonable if the cost of dependent
coverage does not exceed 5% of the gross income of the parent who is to provide coverage. The
court may require coverage by one or both parents who can obtain the most comprehensive
coverage through an employer or otherwise, and at the most reasonable cost.

If the employer provides some coverage, then only the amount the employee pays shall be
used in the calculation of support. This amount may be determined by the difference between self-
only coverage and family coverage, or the cost of medical insurance for the child. If the amounts
for self-only and family coverage cannot be verified, then the total cost of the premium may be
divided by the total number of persons covered by the policy and then multiplied by the number
of children in the support order. If the party providing coverage does not incur an additional cost
to add the child(ren), then no amount shall be added to the child-support obligation for insurance.

2. Extraordinary Medical Expenses:

Extraordinary medical expenses may be added to the basic child-support obligation and
may include uninsured expenses for a single illness or condition. It may include but is not limited
to reasonable and necessary costs for orthodontia, dental treatment, asthma treatment, physical
therapy, uninsured chronic health problems, and professional counseling or psychiatric therapy for
diagnosed mental disorders (including any reasonable treatment or diagnostic testing needed to
diagnose whether there is a recognized mental disorder or disability in the first place).

3. Childcare Costs:

The childcare costs that a parent incurs due to employment or the search for employment
is the third add-on to the Worksheet, and they may be considered in the total child-support
obligation. Childcare costs must be reasonable, not to exceed the level required to provide quality
care for child(ren) from a licensed provider.
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Section V. Computation of Child Support

1. Calculation and Use of Worksheet:

Except as provided in Section Il, paragraph 3, Self-Support Reserve, the gross income of
both parents shall first be determined and combined. Each parent’s share of the combined total
gross income is then determined based on their percentage of the combined income. Next, the
basic child-support obligation is determined by looking at the Chart for the parties’ combined
income and the number of children they have. A presumptive child-support obligation is then
determined by adding the allowed additional monthly child-rearing expenses (including health
insurance premiums, extraordinary medical expenses, and childcare expenses). Each parent’s
share of additional child-rearing expenses is determined by multiplying the percentage of income
they have available for support, which was determined in step 1. The total child-support obligation
for each parent is determined by adding each parent’s share of the child-support obligation with
their share of allowed additional child-rearing expenses. Lastly, the payor receives a credit for the
additional child-rearing expenses that the payor is paying out of pocket, resulting in their presumed
child-support order. See the “Forms” Addendum for a sample child-support calculation.

The payor parent shall owe his or her presumed child-support obligation as a money
judgment of child support to payee parent.

All orders granting or modifying child support shall contain the court’s determination of
both parents’ gross income and shall specify who is the payor parent and who is the payee parent.
Any order shall also state the amount of health insurance premiums, extraordinary medical
expenses, and childcare expenses allowed in determining the total child-support obligation. See
the “Forms” Addendum for sample language that may be used.

2. Shared Custody Adjustment:

In cases where the parties share approximately an equal amount of time, the parties shall
complete the Worksheet and Affidavit of Financial Means. The court shall then determine the basic
child-support obligation by deducting the smaller obligation from the larger obligation as
determined in “Part II: Basic Obligation” of the Child Support Worksheet. Once the basic child-
support obligation has been determined, if the court determines there are Additional Monthly
Child-Rearing Expenses that must be accounted for in Part I11 of the Child Support Worksheet, the
court shall refer to “Line 10: Share of additional child-rearing expenses” to determine what
adjustment, if any, should be made to the basic child-support obligation.

In cases where the parties share less than an approximately equal amount of time, but each
parent has responsibility of the child(ren) for at least 141 overnights per calendar year, the parties
shall complete the Worksheet and Affidavit of Financial Means. The court may then consider the
time spent by the child(ren) with the payor parent as a basis for adjusting the child-support amount
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from the amount determined on the Worksheet.3 In particular, in deciding whether to apply an
additional credit, the court should consider the presence and amount of disparity between the
income of the parties, giving more weight to those disparities in the parties’ income of less than
20% and considering which parent is responsible for the majority of the non-duplicated fixed
expenditures, such as routine clothing costs, costs for extracurricular activities, school supplies,
and any other similar non-duplicated fixed expenditures.

This discretionary adjustment is based on the number of overnights, or overnight
equivalents, that a parent spends with a child pursuant to a court order. For purposes of this section,
overnight equivalents are calculated using a method other than overnights if the parent has
significant time periods on separate days when the child is in the parent’s physical custody, under
the direct care of the parent, but does not stay overnight.

If the court determines that the Worksheet-based offset amount is inappropriate, the court
may deviate after having considered the deviation factors set forth in Section I, Paragraph 2 above,
including what is in the child’s or children’s best interest.

3. Split Custody:

When each of the parents have sole custody of one or more of the children, a support
obligation for each parent shall be determined based on the number of children in the other
household and offsetting the smaller obligation against the larger obligation. The parent with the
larger obligation shall pay to the other parent the difference between the two obligations. To
accomplish this calculation, a Worksheet must be completed for each custody arrangement. There
must be separate worksheets for the child(ren) who do not live primarily with the other(s).

4. Third-party Custody:

When one or more children are not in the care of either biological parent, a child-support
order can issue against each parent. The support amount is calculated by using the Worksheet and
computing the obligation of each parent by multiplying each parent’s share of income by the total
child-support obligation. Both parties shall owe his or her total child-support obligation as a
money judgment of child support to the third-party caretaker or guardian. If only one parent is
available, that parent’s sole income shall be used to determine the total gross income and one
hundred percent of the basic child-support obligation shall be given to that parent. If the third-
party caretaker or guardian incurs costs for health insurance premiums, extraordinary medical
expenses, and childcare expenses, those expenses may be apportioned pro rata between the parents,
or apportioned by the court if only one parent is available, as a deviation from these Guidelines.

The Guidelines intend for the court to deviate (in an amount to be determined) on a case-
by-case basis when the payor parent has more than 141 overnights with a child(ren).
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5. Social Security Benefit Payment:

a. When a monthly auxiliary Social Security payment is paid directly to a payee parent
on behalf of a child(ren), that payment shall be treated as child support paid by the payor when:

1) The monthly auxiliary benefit is paid based on the payor parent’s
qualification for disability or retirement benefits as determined by the Social Security
Administration; and

2 The payor and the payee are parties to the same child support case and the
monthly auxiliary payment will benefit those same child(ren).

b. If the monthly auxiliary benefit paid to the payee parent exceeds the amount of
child support the court has ordered to be paid, then the excess benefit shall be treated as a gift that
should not be credited against future child support or past due child support unless otherwise
ordered by the court. If the monthly auxiliary payment does not satisfy the monthly child support
for which the payor is responsible, then the payor is responsible for the difference unless the court
finds that a deviation is warranted as set forth in Section I, Paragraph 2 herein.

C. Any lump sum payment of Social Security Disability benefits received directly by
a payee parent on behalf of the child(ren), and on account of the payor parent’s disability which
constitutes payment for the time period the payor parent was disabled or a disability claim was
pending, shall be credited against unpaid support owed during the time period for which the lump
sum was paid. If the lump sum payment exceeds the unpaid support owed for that time period, the
excess payment shall be treated as a gift and shall not be credited against support owed during a
prior or future period unless otherwise ordered by the court.

d. When the auxiliary benefit is paid directly to the payor parent, then the payor parent
shall use those funds to pay his or her child support obligation to the payee parent.

SECTION VI. Miscellaneous Provisions

1. Allocation of Dependents for Tax Purposes:

Allocation of dependents for tax purposes belongs to the payee parent pursuant to the
Internal Revenue Code. However, if allowed by state or federal law, the court shall have the
discretion to grant dependency allocation, or any part of it, to the payor parent if the benefit of the
allocation to the payor parent substantially outweighs the benefit to the payee parent.

2. Administrative Costs:

The amount paid to the Clerk of the Court or to the Arkansas Clearinghouse for
administrative costs pursuant to Ark. Code Ann. § 9-12-312(e)(1)(A), 8§ 9-10-109(b)(1)(A) and §
9-14-804(b) shall not be included as support.

3. Provisions for payment:
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All child-support orders shall fix the beginning date of the child-support obligation and
the interval (weekly, bi-weekly, semimonthly, or monthly) on which payments shall be made.

Child-support obligations shall be rounded down to the nearest whole dollar. All other
computations relating to the determination of a payor’s child-support obligation shall use
mathematical rules for rounding. If the number you are rounding is followed by 5, 6, 7, 8, or 9,
round the number up. For example: 37.5 will be rounded to 38. If the number you are rounding is
followed by 0, 1, 2, 3, or 4, round the number down. For example, 37.4 will be rounded to 37.
Each parent’s share of the basic child-support obligation on Line 5 of the Worksheet should be
rounded to two decimal places.

All child-support orders shall include a provision for immediate implementation of income
withholding or withholding from a financial institution, absent a finding of good cause not to
require immediate income withholding or withholding from a financial institution. All
withholding forms shall be filed in the court file and have a security level where it can only be
viewed by the parties and attorneys of record. Circuit clerks shall only release the withholding
order to parties, their employers, and attorneys of record.

Payment shall be made through the Arkansas Clearinghouse pursuant to Ark. Code Ann.
§ 9-14-805.

4. Sharing of income information

Parents shall provide proof of income for a previous calendar year whenever requested in
writing by certified mail by the other parent, but not more than one (1) time a year.
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FORMS ADDENDUM

Sample Calculation

Step 1: The gross income of both parents is determined and combined. Payor parent earns
$2,000 and (payee parent earns $1,000, for a $3,000 combined gross income. Each parents’ share
of income is then determined based on their percentage of the combined income. Payor earns
66.66% of the income, and payee earns 33.33% of the income.

Step 2: The basic child-support obligation is determined by looking at the Chart for the
$3,000 combined income and is $469 for the parties’ one child. Each parent’s share of the basic
child-support obligation is then determined: 66.66% of $469 is $312.67 (payor parent), and
33.33% of $469 is $156.33 (payee parent).

Step 3: A presumptive child-support obligation is then determined by adding the allowed
additional monthly child-rearing expenses including health insurance premiums, extraordinary
medical expenses, and childcare expenses. In this case, the court allows $100 that payor parent is
paying for the child’s health insurance premium and $200 that payee parent is paying for childcare
expenses, for a total of $300 for additional child-rearing expenses. Each parent’s share of
additional child-rearing expenses is determining by multiplying the percentage of income they
have available for support (see step 1) by the total expenses: 66.66% of $300 is $200 (payor
parent), and 33.33% of $300 is $100 (payee parent).

Step 4: The total child-support obligation for each parent is determined by adding each
parent’s share of the child-support obligation with their share of allowed additional child-rearing
expenses. Payor parent ($312.67 plus $200) has a total child-support obligation of $512.67, and
payee parent ($156.33 plus $100) has a total child-support obligation of $256.33.

Step 5: The payor receives a credit for the additional child-rearing expenses that he is
paying out of pocket. In this example, payor is paying $100 for the child’s health insurance
premium, so we deduct $100 from payor’s total child-support obligation of $512.67. Payor has a
presumed child-support order of $412.67, which shall be rounded down to $412.

Sample language for a court order based on the calculation provided above:

The court has determined that Plaintiff (payor) earns a gross income of $2,000 per month
and Defendant (payee) earns a gross income of $1,000 per month. Therefore, the parents’
combined gross income is $3,000 with a basic child-support obligation of $469 for their one child
per the Chart. The court also finds that Plaintiff (payor) is paying for the child’s health insurance
premium in the amount of $100 per month and that Defendant (payee) is paying $200 for childcare
expenses, for a total of $300 for additional child-rearing expenses. Plaintiff (payor) is responsible
for 66% of the total obligation ($312.67 share of basic obligation plus $200 for expenses) and has
a total child-support obligation of $512.67. Defendant (payee) is responsible for 33% of the total
obligation ($156.33 share of basic obligation plus $100 for expenses) and has a total child-support
obligation of $256.33. Plaintiff, as the payor, shall receive a $100 credit for the additional child-
rearing expenses that he is paying out of pocket. Plaintiff shall pay $412 per month to Defendant
beginning on March 1, 2020, and he shall continue to cover the child’s health insurance premium.
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Child Support Worksheet

Number of children for whom support is sought__

Plaintiff is payee/payor (circle one) and Defendant is payee/payor (circle one)

| Payee | Payor | Combined

PART I: Monthly Income

Line 1: Child support guidelines income

Line 1a: Permissible deduction from income

Line 1b: Another Permissible deduction from income

Line 2: Income available for support (Line 1 minus Line 1a
minus Line 1b)

Line 3: Each parent’s share of income available for support
(Each parent’s line 2 divided by combined line 2)

PART I1: Basic Obligation

Line 4. Basic child-support obligation from monthly chart.

Line 5: Each parent’s share of the basic child-support obligation
(each parent’s line 3 multiplied by combined Line 4)

PART Il1: Additional Monthly Child-Rearing Expenses

Line 6: Cost of the child’s health insurance

Line 7: Cost of the child’s extraordinary medical expenses

Line 8: Cost of work-related child care expenses

Line 9: Total additional child-rearing expenses (sum of line 6, 7
& 8)

Line 10: Each parent’s share of additional child-rearing
expenses
(each parent’s line 3 multiplied by combined Line 9)

PART IV: Monthly Child-Support Order

Line 11: Total child-support obligation
(each parent’s line 5 plus line 10)

Line 12: Credit for additional child-rearing expenses (obligor’s
line 9 only)

Line 13: Presumed child-support order (Line 11 minus line 12
for obligor only)
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Family Support Chart of Basic Child Support Obligations
(Self-Support Reserve = $900/month, Minimum Order = $125 per month)

Combined

Gross
Monthly One Two Three Four Five Six
Income4 Child | Children | Children | Children | Children | Children

1-1050 125 125 125 125 125 125
1100 140 142 144 146 148 150
1150 175 178 180 183 185 188
1200 203 213 216 219 222 225
1250 211 249 252 256 259 263
1300 218 284 288 292 296 300
1350 226 320 324 329 333 338
1400 234 343 360 365 370 375
1450 241 354 396 402 407 413
1500 249 365 432 438 444 450
1550 256 376 454 475 481 488
1600 264 387 468 511 518 525
1650 271 398 481 537 555 563
1700 279 409 494 552 592 600
1750 286 420 507 567 623 638
1800 293 431 520 581 639 675

4 The Combined Gross Monthly Income does not apply in cases where the child support amount is in the blue
shaded area.
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301 442 534 596 656 713
308 453 547 611 672 730
316 463 560 626 688 748
323 474 573 640 704 765
330 485 586 654 720 783
338 496 599 669 736 800
345 506 612 683 752 817
352 517 625 698 768 834
360 528 638 712 784 852
367 538 651 727 799 869
374 549 664 741 815 886
381 560 677 756 831 904
389 571 689 770 847 921
396 581 702 785 863 938
403 592 715 799 879 955
411 603 728 814 895 973
418 613 741 828 911 990
425 624 754 842 927 1007
433 635 767 857 943 1025
440 646 780 871 958 1042
447 656 793 886 974 1059
454 667 806 900 990 1076
462 678 819 915 1006 1094
469 688 832 929 1022 1111
476 699 845 944 1038 1128
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484 710 858 958 1054 1146
491 720 871 972 1070 1163
498 731 883 987 1085 1180
505 742 896 1001 1101 1197
512 752 909 1015 1117 1214
520 763 922 1029 1132 1231
527 773 934 1044 1148 1248
534 784 947 1058 1164 1265
541 794 960 1072 1180 1282
548 805 973 1087 1195 1299
556 816 986 1101 1211 1316
563 826 998 1115 1227 1333
570 837 1011 1129 1242 1350
S77 847 1024 1144 1258 1367
584 858 1037 1158 1274 1385
592 868 1049 1172 1289 1402
599 879 1062 1186 1305 1419
606 890 1075 1201 1321 1436
612 899 1086 1213 1335 1451
619 908 1097 1226 1348 1465
625 917 1108 1238 1362 1480
631 926 1119 1250 1375 1495
637 935 1130 1263 1389 1510
644 945 1141 1275 1402 1524
650 954 1152 1287 1416 1539
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656 963 1163 1300 1429 1554
662 972 1174 1312 1443 1569
668 981 1185 1324 1457 1583
675 990 1197 1337 1470 1598
681 999 1208 1349 1484 1613
687 1008 1219 1361 1497 1628
693 1018 1230 1373 1511 1642
699 1027 1241 1386 1524 1657
706 1036 1252 1398 1538 1672
712 1045 1263 1410 1552 1686
718 1054 1274 1423 1565 1701
724 1063 1285 1435 1579 1716
731 1072 1296 1447 1592 1731
737 1081 1307 1460 1606 1745
743 1091 1318 1472 1619 1760
749 1100 1329 1484 1633 1775
755 1109 1340 1497 1646 1790
762 1118 1351 1509 1660 1804
768 1127 1362 1521 1674 1819
774 1136 1373 1534 1687 1834
780 1145 1384 1546 1701 1849
785 1152 1392 1555 1710 1859
788 1154 1394 1557 1712 1861
790 1156 1395 1559 1715 1864
793 1159 1397 1561 1717 1866
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795 1161 1399 1563 1719 1869
798 1163 1401 1565 1721 1871
800 1165 1403 1567 1724 1873
802 1167 1405 1569 1726 1876
805 1170 1406 1571 1728 1878
807 1172 1408 1573 1730 1881
810 1174 1410 1575 1733 1883
812 1176 1412 1577 1735 1886
815 1178 1414 1579 1737 1888
817 1181 1416 1582 1740 1891
821 1185 1421 1587 1746 1897
824 1189 1425 1592 1751 1904
827 1193 1430 1598 1757 1910
830 1197 1435 1603 1763 1916
834 1201 1440 1608 1769 1923
837 1205 1444 1613 1775 1929
840 1209 1449 1619 1781 1936
843 1214 1454 1624 1787 1942
847 1218 1459 1629 1792 1948
850 1222 1464 1635 1798 1955
853 1226 1468 1640 1804 1961
856 1230 1473 1645 1810 1967
860 1234 1478 1651 1816 1974
865 1240 1485 1659 1825 1984
870 1247 1494 1669 1835 1995
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875 1254 1502 1678 1846 2006
880 1261 1510 1687 1856 2017
886 1268 1519 1696 1866 2028
891 1274 1527 1705 1876 2039
896 1281 1535 1715 1886 2050
901 1288 1543 1724 1896 2061
907 1295 1552 1733 1907 2072
912 1302 1560 1742 1917 2083
917 1308 1568 1752 1927 2095
923 1315 1576 1761 1937 2106
928 1322 1585 1770 1947 2117
932 1328 1592 1778 1956 2126
936 1334 1598 1785 1964 2135
939 1340 1605 1793 1972 2143
943 1345 1611 1800 1980 2152
947 1351 1618 1807 1988 2161
950 1357 1624 1814 1996 2169
954 1362 1631 1821 2004 2178
957 1368 1637 1828 2011 2186
961 1373 1643 1835 2019 2195
964 1379 1649 1842 2027 2203
968 1384 1656 1849 2034 2211
971 1390 1662 1856 2042 2220
975 1395 1668 1863 2050 2228
978 1401 1674 1870 2057 2236

44




980 1402 1676 1872 2060 2239
982 1404 1678 1875 2062 2242
984 1406 1681 1877 2065 2245
986 1408 1683 1880 2068 2248
988 1410 1685 1882 2070 2250
989 1411 1687 1885 2073 2253
991 1413 1689 1887 2076 2256
993 1415 1691 1889 2078 2259
995 1417 1694 1892 2081 2262
997 1419 1696 1894 2084 2265
999 1420 1698 1897 2086 2268
1001 1422 1700 1899 2089 2271
1002 1424 1702 1902 2092 2274
1005 1427 1705 1905 2095 2278
1008 1430 1709 1909 2100 2283
1011 1434 1714 1914 2106 2289
1014 1438 1718 1919 2111 2294
1017 1442 1722 1923 2116 2300
1020 1445 1726 1928 2121 2305
1023 1449 1730 1933 2126 2311
1027 1453 1735 1937 2131 2317
1030 1457 1739 1942 2136 2322
1033 1461 1743 1947 2141 2328
1036 1464 1747 1951 2147 2333
1039 1468 1751 1956 2152 2339
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1042 1472 1755 1961 2157 2344
1045 1476 1760 1965 2162 2350
1048 1478 1763 1970 2167 2355
1050 1480 1767 1974 2171 2360
1053 1483 1770 1977 2175 2364
1055 1485 1774 1981 2180 2369
1057 1487 1777 1985 2184 2374
1060 1489 1781 1989 2188 2379
1062 1491 1784 1993 2193 2383
1064 1493 1788 1997 2197 2388
1067 1495 1791 2001 2201 2393
1069 1497 1795 2005 2206 2397
1071 1499 1799 2009 2210 2402
1074 1501 1802 2013 2214 2407
1076 1504 1806 2017 2219 2412
1078 1506 1809 2021 2223 2416
1081 1508 1813 2025 2227 2421
1083 1510 1816 2029 2232 2426
1085 1512 1820 2033 2236 2430
1088 1514 1823 2037 2240 2435
1090 1516 1827 2040 2245 2440
1092 1518 1830 2044 2249 2444
1095 1521 1834 2049 2253 2449
1098 1526 1839 2054 2260 2456
1102 1531 1844 2060 2266 2463
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1106 1536 1850 2066 2273 2471
1109 1542 1855 2072 2279 2478
1113 1547 1860 2078 2286 2485
1116 1552 1866 2084 2292 2492
1120 1557 1871 2090 2299 2499
1123 1562 1876 2096 2305 2506
1127 1568 1881 2101 2312 2513
1130 1573 1887 2107 2318 2520
1134 1578 1892 2113 2324 2527
1137 1583 1897 2119 2331 2534
1141 1589 1903 2125 2338 2541
1145 1595 1908 2132 2345 2549
1149 1600 1914 2138 2352 2557
1153 1606 1920 2145 2359 2564
1156 1612 1926 2151 2366 2572
1160 1618 1931 2157 2373 2580
1164 1623 1937 2164 2380 2587
1168 1629 1943 2170 2387 2595
1172 1635 1949 2177 2395 2603
1176 1641 1955 2183 2402 2611
1180 1646 1960 2190 2409 2618
1184 1652 1966 2196 2416 2626
1187 1658 1972 2203 2423 2634
1191 1664 1978 2209 2430 2642
1195 1668 1984 2216 2437 2649
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1198 1672 1990 2222 2445 2657
1202 1677 1996 2229 2452 2665
1206 1681 2002 2236 2459 2673
1209 1686 2008 2242 2467 2681
1213 1690 2013 2249 2474 2689
1216 1695 2019 2256 2481 2697
1220 1699 2025 2262 2489 2705
1223 1703 2031 2269 2496 2713
1227 1708 2037 2276 2503 2721
1231 1712 2043 2282 2511 2729
1234 1717 2049 2289 2518 2737
1238 1721 2055 2296 2525 2745
1241 1725 2061 2302 2532 2753
1245 1730 2067 2309 2540 2761
1248 1734 2073 2316 2547 2769
1252 1739 2079 2322 2554 2777
1256 1743 2085 2329 2562 2785
1259 1748 2091 2335 2569 2792
1263 1752 2097 2342 2576 2800
1266 1756 2103 2349 2584 2808
1270 1761 2109 2355 2591 2816
1273 1765 2115 2362 2598 2824
1277 1770 2121 2369 2606 2832
1280 1774 2127 2375 2613 2840
1284 1779 2132 2382 2620 2848
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1288 1783 2138 2389 2627 2856
1291 1787 2144 2395 2635 2864
1295 1792 2150 2402 2642 2872
1298 1796 2156 2409 2649 2880
1302 1801 2162 2415 2657 2888
1305 1805 2168 2422 2664 2896
1309 1809 2174 2428 2671 2904
1313 1814 2180 2435 2679 2912
1316 1818 2186 2442 2686 2920
1320 1823 2192 2448 2693 2928
1323 1827 2198 2455 2701 2936
1326 1831 2202 2460 2706 2942
1329 1834 2206 2465 2711 2947
1331 1838 2211 2469 2716 2952
1334 1841 2215 2474 2721 2958
1337 1844 2219 2478 2726 2963
1339 1848 2223 2483 2731 2969
1342 1851 2227 2487 2736 2974
1345 1854 2231 2492 2741 2979
1347 1858 2235 2496 2746 2985
1350 1861 2238 2500 2750 2990
1352 1864 2242 2504 2755 2994
1354 1867 2245 2508 2759 2999
1357 1870 2249 2512 2763 3004
1359 1873 2253 2516 2768 3008
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1361 1876 2256 2520 2772 3013
1363 1879 2260 2524 2776 3018
1366 1882 2263 2528 2781 3023
1368 1885 2267 2532 2785 3027
1370 1888 2270 2536 2790 3032
1373 1891 2274 2540 2794 3037
1375 1894 2277 2544 2798 3042
1377 1897 2281 2548 2803 3046
1380 1900 2284 2552 2807 3051
1382 1903 2288 2556 2811 3056
1384 1906 2292 2560 2816 3061
1387 1909 2295 2564 2820 3065
1389 1911 2299 2568 2824 3070
1391 1914 2302 2572 2829 3075
1394 1917 2306 2576 2833 3080
1396 1920 2309 2580 2838 3084
1398 1923 2313 2584 2842 3089
1401 1926 2316 2587 2846 3094
1403 1929 2320 2591 2851 3099
1405 1932 2324 2595 2855 3103
1408 1935 2327 2599 2859 3108
1410 1938 2331 2603 2864 3113
1412 1941 2334 2607 2868 3118
1414 1944 2338 2611 2872 3122
1417 1947 2341 2615 2877 3127
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1419 1950 2345 2619 2881 3132
1421 1953 2348 2623 2886 3137
1424 1956 2352 2627 2890 3141
1426 1959 2356 2631 2894 3146
1428 1962 2359 2635 2899 3151
1431 1965 2363 2639 2903 3156
1433 1968 2366 2643 2907 3160
1435 1971 2370 2647 2912 3165
1438 1974 2373 2651 2916 3170
1440 1977 2377 2655 2920 3174
1442 1980 2380 2659 2925 3179
1445 1983 2384 2663 2929 3184
1447 1986 2387 2667 2934 3189
1449 1989 2391 2671 2938 3193
1452 1992 2395 2675 2942 3198
1454 1995 2398 2679 2947 3203
1456 1998 2402 2683 2951 3208
1459 2001 2405 2686 2955 3212
1462 2004 2408 2690 2959 3216
1464 2007 2412 2694 2963 3221
1467 2009 2415 2697 2967 3225
1470 2012 2418 2701 2971 3230
1472 2015 2421 2705 2975 3234
1475 2018 2425 2708 2979 3239
1478 2021 2428 2712 2983 3243
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1480 2024 2431 2716 2987 3247
1483 2027 2435 2720 2992 3252
1486 2030 2438 2723 2996 3256
1488 2033 2441 2727 3000 3261
1491 2036 2445 2731 3004 3265
1494 2038 2448 2734 3008 3269
1496 2041 2451 2738 3012 3274
1499 2044 2455 2742 3016 3278
1501 2047 2457 2745 3019 3282
1504 2050 2461 2748 3023 3286
1506 2052 2464 2752 3027 3291
1509 2055 2467 2756 3031 3295
1512 2058 2470 2759 3035 3299
1514 2061 2474 2763 3039 3304
1517 2064 2477 2767 3043 3308
1520 2067 2480 2770 3047 3312
1522 2070 2483 2774 3051 3317
1525 2072 2487 2778 3055 3321
1527 2075 2490 2781 3059 3325
1530 2078 2493 2784 3063 3329
1532 2081 2496 2788 3067 3333
1535 2083 2499 2791 3070 3338
1537 2086 2502 2795 3074 3342
1540 2089 2505 2798 3078 3346
1542 2091 2508 2802 3082 3350
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1545 2094 2511 2805 3086 3354
1547 2097 2514 2809 3090 3358
1550 2100 2518 2812 3093 3362
1552 2102 2521 2816 3097 3367
1555 2105 2524 2819 3101 3371
1557 2108 2527 2822 3105 3375
1560 2110 2530 2826 3109 3379
1562 2113 2533 2829 3112 3383
1565 2116 2536 2833 3116 3387
1567 2119 2539 2836 3120 3391
1570 2121 2542 2840 3124 3396
1572 2124 2545 2843 3128 3400
1575 2127 2549 2847 3131 3404
1577 2129 2552 2850 3135 3408
1580 2132 2555 2854 3139 3412
1582 2135 2558 2857 3143 3416
1585 2138 2561 2861 3147 3420
1587 2140 2564 2864 3150 3424
1590 2143 2567 2867 3154 3429
1592 2146 2570 2871 3158 3433
1595 2148 2573 2874 3162 3437
1597 2151 2576 2878 3166 3441
1599 2154 2579 2881 3169 3445
1602 2157 2583 2885 3173 3449
1604 2159 2586 2888 3177 3453

53




1607 2162 2589 2892 3181 3458
1609 2165 2592 2895 3185 3462
1612 2167 2595 2899 3188 3466
1614 2170 2598 2902 3192 3470
1617 2173 2601 2905 3196 3474
1619 2176 2604 2909 3200 3478
1622 2178 2607 2912 3204 3482
1624 2181 2610 2916 3207 3486
1627 2184 2614 2919 3211 3491
1629 2186 2617 2923 3215 3495
1632 2189 2620 2926 3219 3499
1634 2192 2623 2930 3223 3503
1637 2195 2626 2933 3226 3507
1639 2197 2629 2937 3230 3511
1642 2200 2632 2940 3234 3515
1644 2203 2635 2944 3238 3520
1647 2206 2638 2947 3242 3524
1649 2208 2641 2950 3245 3528
1652 2211 2644 2954 3249 3532
1654 2214 2648 2957 3253 3536
1657 2216 2651 2961 3257 3540
1659 2219 2654 2964 3261 3544
1662 2222 2657 2968 3264 3548
1664 2225 2660 2971 3268 3553
1667 2227 2663 2975 3272 3557
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1669 2230 2666 2978 3276 3561
1672 2233 2669 2982 3280 3565
1674 2235 2672 2985 3284 3569
1677 2238 2675 2988 3287 3573
1679 2241 2679 2992 3291 3577
1681 2243 2681 2995 3295 3581
1683 2246 2684 2998 3298 3585
1684 2248 2687 3001 3301 3588
1686 2251 2689 3004 3304 3592
1687 2253 2692 3007 3308 3595
1689 2255 2695 3010 3311 3599
1691 2258 2697 3013 3314 3602
1692 2260 2700 3016 3317 3606
1694 2262 2702 3019 3321 3609
1695 2265 2705 3022 3324 3613
1697 2267 2708 3025 3327 3616
1698 2269 2710 3027 3330 3620
1700 2272 2713 3030 3333 3623
1701 2274 2716 3033 3337 3627
1703 2277 2718 3036 3340 3630
1704 2279 2721 3039 3343 3634
1706 2281 2723 3042 3346 3637
1707 2284 2726 3045 3350 3641
1709 2286 2729 3048 3353 3644
1710 2288 2731 3051 3356 3648
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1712 2291 2734 3054 3359 3652
1713 2293 2737 3057 3362 3655
1715 2295 2739 3060 3366 3659
1716 2298 2742 3063 3369 3662
1718 2300 2744 3066 3372 3666
1719 2303 2747 3069 3375 3669
1721 2305 2750 3071 3379 3673
1722 2307 2752 3074 3382 3676
1724 2310 2755 3077 3385 3680
1726 2312 2758 3080 3388 3683
1727 2314 2760 3083 3392 3687
1729 2317 2763 3086 3395 3690
1730 2319 2766 3089 3398 3694
1732 2321 2768 3092 3401 3697
1733 2324 2771 3095 3404 3701
1735 2326 2773 3098 3408 3704
1736 2328 2776 3101 3411 3708
1738 2331 2779 3104 3414 3711
1739 2333 2781 3107 3417 3715
1741 2336 2784 3110 3421 3718
1742 2338 2787 3113 3424 3722
1744 2340 2789 3115 3427 3725
1745 2343 2792 3118 3430 3729
1747 2345 2794 3121 3433 3732
1748 2347 2797 3124 3437 3736
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1750 2350 2800 3127 3440 3739
1751 2352 2802 3130 3443 3743
1753 2354 2805 3133 3446 3746
1754 2357 2808 3136 3450 3750
1756 2359 2810 3139 3453 3753
1758 2362 2813 3142 3456 3757
1759 2364 2815 3145 3459 3760
1761 2366 2818 3148 3462 3764
1762 2369 2821 3151 3466 3767
1764 2371 2823 3154 3469 3771
1765 2373 2826 3157 3472 3774
1767 2376 2829 3159 3475 3778
1768 2378 2831 3162 3479 3781
1770 2380 2834 3165 3482 3785
1771 2383 2836 3168 3485 3788
1773 2385 2839 3171 3488 3792
1774 2388 2842 3174 3492 3795
1776 2390 2844 3177 3495 3799
1777 2392 2847 3180 3498 3802
1779 2395 2850 3183 3501 3806
1780 2397 2852 3186 3504 3809
1782 2399 2855 3189 3508 3813
1783 2402 2857 3192 3511 3816
1785 2404 2860 3195 3514 3820
1786 2406 2863 3198 3517 3823
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1788 2409 2865 3201 3521 3827
1789 2411 2868 3203 3524 3830
1791 2414 2871 3206 3527 3834
1793 2416 2873 3209 3530 3837
1794 2418 2876 3212 3533 3841
1796 2421 2878 3215 3537 3844
1797 2423 2881 3218 3540 3848
1799 2425 2884 3221 3543 3851
1800 2428 2886 3224 3546 3855
1802 2430 2889 3227 3550 3858
1803 2432 2892 3230 3553 3862
1805 2435 2894 3233 3556 3865
1806 2437 2897 3236 3559 3869
1808 2440 2899 3239 3563 3872
1809 2442 2902 3242 3566 3876
1811 2444 2905 3245 3569 3879
1812 2447 2907 3247 3572 3883
1814 2449 2910 3250 3575 3886
1815 2451 2913 3253 3579 3890
1817 2454 2915 3256 3582 3893
1818 2456 2918 3259 3585 3897
1820 2458 2920 3262 3588 3901
1821 2461 2923 3265 3592 3904
1823 2463 2926 3268 3595 3908
1825 2466 2928 3271 3598 3911
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1826 2468 2931 3274 3601 3915
1828 2470 2934 3277 3604 3918
1829 2473 2936 3280 3608 3922
1831 2475 2939 3283 3611 3925
1832 2477 2941 3286 3614 3929
1834 2480 2944 3289 3617 3932
1835 2482 2947 3291 3621 3936
1837 2484 2949 3294 3624 3939
1838 2487 2952 3297 3627 3943
1840 2489 2955 3300 3630 3946
1841 2492 2957 3303 3633 3950
1843 2494 2960 3306 3637 3953
1844 2496 2962 3309 3640 3957
1846 2499 2965 3312 3643 3960
1847 2501 2968 3315 3646 3964
1849 2503 2970 3318 3650 3967
1850 2506 2973 3321 3653 3971
1852 2508 2976 3324 3656 3974
1853 2510 2978 3327 3659 3978
1855 2513 2981 3330 3663 3981
1856 2515 2983 3333 3666 3985
1858 2518 2986 3335 3669 3988
1860 2520 2989 3338 3672 3992
1861 2522 2991 3341 3675 3995
1863 2525 2994 3344 3679 3999
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1864 2527 2997 3347 3682 4002
1866 2529 2999 3350 3685 4006
1867 2532 3002 3353 3688 4009
1869 2534 3004 3356 3692 4013
1870 2536 3007 3359 3695 4016
1872 2539 3010 3362 3698 4020
1873 2541 3012 3365 3701 4023
1875 2544 3015 3368 3704 4027
1876 2546 3018 3371 3708 4030
1878 2548 3020 3374 3711 4034
1879 2551 3023 3377 3714 4037
1881 2553 3025 3379 3717 4041
1882 2555 3028 3382 3721 4044
1884 2558 3031 3385 3724 4048
1885 2560 3033 3388 3727 4051
1887 2562 3036 3391 3730 4055
1888 2565 3039 3394 3734 4058
1890 2567 3041 3397 3737 4062
1892 2570 3044 3400 3740 4065
1893 2572 3046 3403 3743 4069
1895 2574 3049 3406 3746 4072
1896 2577 3052 3409 3750 4076
1898 2579 3054 3412 3753 4079
1899 2581 3057 3415 3756 4083
1901 2584 3060 3418 3759 4086
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1902 2586 3062 3420 3763 4090
1904 2588 3065 3423 3766 4093
1905 2591 3067 3426 3769 4097
1907 2593 3070 3429 3772 4100
1908 2596 3073 3432 3775 4104
1910 2598 3075 3435 3779 4107
1911 2600 3078 3438 3782 4111
1913 2603 3081 3441 3785 4114
1914 2605 3083 3444 3788 4118
1916 2607 3086 3447 3792 4121
1917 2610 3088 3450 3795 4125
1919 2612 3091 3453 3798 4128
1920 2614 3094 3456 3801 4132
1922 2617 3096 3459 3804 4135
1924 2619 3099 3462 3808 4139
1925 2622 3102 3464 3811 4142
1927 2624 3104 3467 3814 4146
1928 2626 3107 3470 3817 4150
1930 2629 3109 3473 3821 4153
1931 2631 3112 3476 3824 4157
1933 2633 3115 3479 3827 4160
1934 2636 3117 3482 3830 4164
1936 2638 3120 3485 3834 4167
1937 2640 3123 3488 3837 4171
1939 2643 3125 3491 3840 4174
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29350 1940 2644 3127 3493 3842 4177
29400 1941 2646 3129 3495 3844 4179
29450 1942 2647 3130 3496 3846 4181
29500 1943 2648 3131 3498 3848 4183
29550 1943 2649 3133 3499 3850 4185
29600 J 1944 2650 3134 3501 3851 4186
29650 J 1945 2652 3135 3502 3853 4188
29700 J 1946 2653 3137 3504 3855 4190
29750 J 1947 2654 3138 3505 3857 4192
29800 J 1948 2655 3140 3507 3859 4194
29850 J 1949 2656 3141 3508 3860 4196
29900 1950 2658 3142 3510 3862 4198
29950 1951 2659 3144 3512 3864 4200
30000 1952 2660 3145 3513 3866 4202
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IN THE CIRCUIT COURT OF COUNTY, ARKANSAS

(Domestic Relations Division) Division
Plaintiff
V. Case No. DR
Defendant
AFFIDAVIT OF FINANCIAL MEANS
Name: , being duly sworn, says under penalty of perjury, that

he/she has prepared or approved this financial statement, and that the following information and
attachments (including income verification as required by page 6) are complete, true, and
correct.

Date Signature
Subscribed and sworn to before me on this __ day of 20 .

Notary
Public

My commission expires:

MY INCOME
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1. How often are you paid?
weekly
bi-weekly (every two weeks—26 times a year)
monthly
bi-monthly (twice a month—24 times a year)
other —Explain (attach an exhibit if necessary):
2. Gross Pay:
Page 1 of 6
Initials Initials
INCOME
Income: Amount: Source Frequency
3
Gross wages from employment,
3.1 contract labor, etc.
3.2 Bonuses or incentive pay not
reflected on page 2:
3.3 Other court-ordered income
such as alimony/child support
paid to you:
34 Payments from a settlement or
annuity:
3.5 Regular gifts from relatives or

friends:
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3.6 Investment income such as rent
payments to you:
3.7 Stock dividends or bond
payments:
3.8 Regular payments to you or on
your behalf from a Trust:
3.9 Other:
3.10 TOTAL
MONTHLY INCOME:
OTHER AVAILABLE FUNDS
4 ASSET AMOUNT SOURCE
Cash on hand, and in bank
accounts:
4.1
4.2 Trust fund assets held on your
behalf:
4.3 Stocks, bonds, mutual funds:
4.4 Other (i.e. 401-K, retirement, etc):
45 TOTAL:
Page 2 of 6
Initials Initials

MY CURRENT MONTHLY EXPENSES *
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Expense: Amount: Expense: Amount:

Health Insurance- for Health Insurance-
child only excludes amount in

$ n. ccaaa $
Extraordinary medical Non-covered medical
expenses for child in for self or child not
this case $ 0. | involved in this case $
Childcare for child in Childcare for child not
this case involved in this case

$ p. $
Rent/house payment Car payment

$ q. $
Media Services, e.g. Car Insurance
Cable/Satellite, Internet

$ r. $
Telephone Car fuel and

maintenance

$ S. $
Gas, water, trash, & Lawn care
electricity t.

$ $
Union dues $ u. | Charitable giving $
Pension plan $ v. | Household Expenses | $
401(k) payments $ w. | Dry cleaning $
Garnishments $ X. | Life Insurance: $
Alcohol and Tobacco $ y. | Other: $
Products
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m. | Food $ z. TOTAL

* Place a check mark by all expenses which you are not currently paying.

Page 3 of 6
Initials Initials
MINOR CHILDREN
6. Number of children:
a. Number of minor children | have with opposing party: #
b. Number of other minor children I have: #
C. Names of minor children involved in this case: AGE
1.
2.
3.
4.
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7.

CREDITORS & DEBTS

Debts in the names of BOTH PARTIES are:

Creditor: Total amount owed: Monthly payment:
$ $
$ $
$ $
$ $
$ $
$ $

Totals: $ $

Page 4 of 6

8.

Debts only in my name:

Initials Initials

Creditor: Total amount owed: Monthly payment:
$ $
$ $
$ $
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d.
$ $

e.
$ $
Totals: $ $

9. Debts only in the name of the other party:
Creditor: Total amount owed: Monthly payment:

a.
$ $

b.
$ $

C.
$ $

d.
$ $

e.
$ $
Totals: $ $

10. SUMMARY OF ABOVE DEBT TABLES:

Summary of Debts:

Total Owed:

Total Monthly Payments:

Joint Debts:

My Debts:
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Other Party’s Debts:

Page 5 of 6

Initials Initials
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ACKNOWLEDGEMENT OF RESPONSIBILITIES AND CONSEQUENCES

I, , understand that 1 must comply with the following. |
acknowledge and agree to each provision by initialing each paragraph below.

Both parties must complete and exchange this six-page affidavit at least three days before
a court hearing where financial matters are at issue. The affidavit must be provided to opposing
counsel, if a party is represented, or directly to a self-represented litigant.

Both parties must supply the original notarized affidavit to the court.

If I am employed, | must attach copies of my last three paystubs to this affidavit.

If 1 am self-employed, | must attach copies of my last two federal and state tax returns,
including all schedules, to this affidavit.

Before each court hearing where financial matters are at issue, | will review this document
and provide updated information to the other party and to the court.

| understand that the cost of dependent health insurance coverage is the difference
between self-only and self with dependents or family coverage or the cost of adding the
child(ren) to existing coverage.

| understand that failing to comply with these provisions, or deliberately attempting to
mislead the court or the opposing party, may result in my being held in contempt of court, being
fined, being ordered to pay attorney’s fees, and/or being sentenced up to 6 months in jail, and
that serious violations can result in prosecution for felony perjury—punishable by 3 to 10 years
in prison.

Date Signature
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| certify that | have reviewed this affidavit with my client and advised him or her of the
importance of providing true, correct, complete answers and the required exhibits.

Date Attorney

Page 6 of 6

Initials Initials

HISTORY

Amendment to section (I1) by per curiam order February 3, 2011 adding subsection (b); amendment to section (l11)
by per curiam order October 22, 2015; revised April 2, 2020, to be used for all support orders entered after June 30,
2020; revised October 6, 2022, to be used for all support orders entered after October 6, 2022.

Order 10. Child Support Guidelines

Section I. Authority and Scope

Pursuant to Act 948 of 1989, as amended, codified at Ark. Code Ann. § 9-12-312(a) and
the Family Support Act of 1988, Pub. L. No. 100-485 (1988), the Court adopted and published
Administrative Order Number 10, titled “Child Support Guidelines” (“Guidelines”). Pursuant to
Act 907 of 2019, codified at Ark. Code Ann. § 9-12-312(a)(4), the attached revised monthly
“Family Support Chart” (“Chart”) is based on an Income Shares Model. The attached Chart
therefore supersedes any prior payor-income-based family support chart. (Section 11.1 discusses
when this Administrative Order’s incorporation of the Income Shares Model affects existing child-
support orders.) This Administrative Order includes and incorporates by reference the “Forms”
Addendum: Sample Calculation, Sample Language for Child-Support Orders, Family Support
Chart, Child Support Worksheet (“Worksheet”), and the revised Affidavit of Financial Means.

These Guidelines are based on the Income Shares Model, developed by the Child Support
Guidelines Project of the National Center for State Courts. The Income Shares Model is based on
the concept that children should receive the same proportion of parental income that they would
have received had the parents lived together and shared financial resources. The best available
economic data on child-rearing expenditures was used to develop the model. A more detailed
explanation of the Income Shares Model and the underlying economic evidence used to support it
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is contained in Development of Guidelines for Child Support Orders, Report to the Federal Office
of Child Support Enforcement, September 1987 (National Center for State Courts, Denver,
Colorado). The September 2019 Review of the Arkansas Child Support Guidelines, an Analysis
of Economic Data, Development of Income Shares Charts, and Other Considerations, prepared by
Jane Venohr, Ph.D., is available at www.arcourts.gov/forms-and-publications/arkansas-child-
support-guidelines.

Under the revised Family Support Chart, each parent’s share is that parent’s prorated share
of the two parents’ combined income. The Chart reflects the average amount of money that
families in the United States spend on their children. Differences between Arkansas prices and prices
across the United States more generally have been accounted for using an index that the U.S. Bureau of
Economic Analysis (BEA) developed. The Chart also considers and accounts for:

e federal and state income taxes and FICA;

e average child-rearing expenditures using current measurements developed by Professor
David Betson using the Rothbarth methodology to separate the children’s share of
expenditures from total expenditures;

¢ out-of-pocket medical expenses of $250.00 per child per year.

The Chart excludes parental expenditures for work-related childcare, the child’s share of health
insurance premiums, and out-of-pocket medical expenses over $250.00 per child per year.

These Guidelines and the accompanying Worksheet assume that the parent to whom
support is owed (payee parent) is spending his or her calculated share directly on the child. For
the parent with the obligation to pay support (payor parent), the pro-rata charted amount
establishes the base level of child support to be given to the payee parent. The base amount may,
however, be adjusted to account for work-related childcare expenditures, the child’s share of the
health insurance premium, out-of-pocket medical expenses exceeding $250.00 per child per year,
the self-support reserve, or other factors a court determines to be in the best interest of a child or
children.

Section Il. Use of the Guidelines

There is a rebuttable presumption that the amount of child support calculated pursuant to
the most recent revision of the Family Support Chart and these Guidelines is the amount to be
awarded in any judicial proceeding for divorce, separation, paternity, guardianship, or child
support.

In addition to an initial award for child support or the modification of an existing obligation,
these Guidelines should be used to assess the adequacy of agreements for child support and to
encourage parties to settle support-related disputes in a comprehensive manner.

These Guidelines provide calculated amounts of child support for a combined parental
gross income of up to $30,000.00 per month, or $360,000.00 per year. The child-support
obligation for incomes above $30,000.00 per month shall be determined by using the highest
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amount in these Guidelines. The court may then use its discretion in setting an amount above that
to meet the needs of the child and the parent’s ability to provide support.

These Guidelines assume that the payor parent has the minor child(ren) overnight in his or
her residence less than 141 overnights per calendar year.5

5. Madification of Existing Child-Support Obligation:

Pursuant to Act 904 of 2019, codified at Arkansas Code Annotated § 9-14-107(c)(2), “an
inconsistency between the existing child-support award and the amount of child support that results
from application of the Family Support Chart shall constitute a material change of circumstances
sufficient to petition the court for modification of child support according to the Family Support
Chart after appropriate deductions unless:

a. The inconsistency does not meet a reasonable quantitative standard
established by the State of Arkansas in accordance with subsection (a) of
this section;

b. The inconsistency is due to the fact that the amount of the current child

support award resulted from a rebuttal of the guideline amount and there
has not been a change of circumstances that resulted in the rebuttal of the
guidelines amount; or

C. The inconsistency is due solely to a promulgation to a revision of the Family
Support Chart.” 6

6. Deviation from the Chart:

All orders granting or modifying child support shall contain the court’s determination of
the payor’s income, payee’s income, recite the amount of support required under these Guidelines,
and state whether the court deviated from the presumptive child-support calculation set by the
Worksheet and these Guidelines. If an order deviates from the Guidelines amount, then the order
must explain the reason(s) for the deviation. When deciding whether the Worksheet-based amount
IS unjust or inappropriate, the court must consider all the relevant factors, including what is in the
child’s or children’s best interest. A deviation from these Guidelines should be the exception
rather than the rule. If a court chooses to deviate from the Guidelines amount, then it must
make written findings and explain the deviation. It shall be sufficient in a particular case to
rebut the presumption that the amount of child support calculated pursuant to the Worksheet is
correct if the court provides in the order a specific written finding that the Worksheet-based amount
IS unjust or inappropriate. When determining whether to deviate from the Guidelines’
amount, a court should consider the following:

®This Administrative Order presumes that a traditional visitation schedule will be less than
141 nights while a liberal visitation schedule is usually more than 141 nights.

The Section titled “Modification of Existing Child-Support Order” recites verbatim
Arkansas Code Annotated 9-14-107(c)(2).
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K. Educational expenses for the child(ren) (i.e., those incurred for private
or parochial schools, or other schools where there are tuition or related
costs) and/or the provision or payment of special education needs or
expenses for the child(ren);

l. The procurement and/or maintenance of life insurance, dental insurance,
and/or other insurance for the children’s benefit (for health insurance
premiums, see Section 11.2 infra);

m. Extraordinary travel expenses for court-ordered visitation;

n. Significant available income of the child(ren);

0. The creation or maintenance of a trust fund for the children;

p. The support given by a parent for minor children in the absence of a court
order;

g. Extraordinary time spent with the payor parent;

r. Additional expenses incurred because of natural or adopted

children living in the home, including stepchildren if the court finds
there is a court-ordered responsibility to a stepchild;

S. The provision for payment of work-related childcare, extraordinary
medical expenses for the child in excess of $250.00 per year per child,
and/or health insurance premiums. Ordinarily, these expenses will be
divided pro rata between the parents and added to the base child support
of the payor parent on the Worksheet. In that scenario, it shall not
support a deviation. However, if the court chooses not to add them in
the total child-support obligation, they could support a deviation; and

t. Any other factors that warrant a deviation.

7. Self-Support Reserve, Minimum Order, and Deviation from the Minimum Order:

In cases where the payor parent’s monthly gross income is less than $900.00, the Chart
applies a self-support reserve (SSR). The SSR considers the basic subsistence needs of the payor
parent and is based on the Federal Poverty Guidelines multiplied by Arkansas’s price parity.
Arkansas’s price parity is the index used to adjust the Chart to reflect Arkansas prices. If the payor
parent’s child-support amount pursuant to the chart is based solely on the payor parent’s gross
income and corresponding number of children falls within the shaded area of the Chart, then the
basic child-support obligation and the payor parent’s total child-support obligation are computed
using only the payor parent’s income. In these cases, health insurance premiums, extraordinary
medical expenses, and childcare expenses shall not be used to calculate the total child-support
obligation. However, payment of these costs by either parent may be used as a reason to deviate
from these Guidelines.

When the payor parent’s monthly gross income is less than $900.00, a presumptive
minimum award of $125.00 per month must issue unless a party can rebut the presumptive amount
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by a preponderance of the evidence. Some factors that a court may consider when deciding
whether a party has rebutted the minimum order amount include but are not limited to the
following:

h. There is a large adjustment due to parenting time;

i. The payor is incarcerated (see Section 11.4 below);

j.  The payor is institutionalized due to a mental illness or other impairment;
k. The payor has a verified physical disability that precludes work;

I. The payor’s only income is Supplemental Security Income (SSI);

m. The payor’s ability or inability to work; or

n. Any other deviation factor listed above in Subsection 1.2 or any income
imputation factor listed below in Section I11.7.

8. Incarcerated Individuals

Pursuant to Act 904 of 2019, codified at Arkansas Code Annotated § 9-12-312(a), § 9-14-
106(a), and 8 9-14-107(a), the incarceration of a parent shall be treated as involuntary
unemployment for the purpose of establishing or modifying an award of child support.
“Incarceration” means a conviction that results in a sentence of confinement to a local jail, state or
federal correctional facility, or state psychiatric hospital for at least 180 days and excludes credit
for time served before sentencing.

Section Il1. Gross Income

1. Definitions:

“Income” means the actual gross income of the parent, if employed to full capacity, or
potential income if unemployed or underemployed as allowed under Section I11.7. Gross income
is used to avoid disputes over issues of deductibility that would arise if a net income was used.

These Guidelines presume that the parent with the legal obligation to pay support will file
federal taxes as a single individual and have only one state exemption. Adjustments have been
made inthe Chart for federal and state income taxes, FICA, and average child-rearing expenditures (for
example, out-of-pocket medical expenses of $250.00 per child per year).

The monthly child-support amount shall be converted to coincide with the payor’s receipt
of salary, wages, or other income. For purposes of computing gross monthly income, a month is
4.334 weeks. Bi-weekly means a party is paid once every two weeks, or 26 times during a calendar
year. Semi-monthly means a person is paid twice a month, or 24 times per calendar year.

“Child Support Gross Income” means gross income—minus amounts for preexisting child-
support obligations paid to another who is not a party to the proceedings and on behalf of a child
who is not the subject of the action of the court. Child support arrearage payments shall not be
considered in determining a payor’s gross income.
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“Combined Gross Income” means the combined gross income of both parties.

2. Gross Income Inclusions:

“Income” is “intentionally broad and designed to encompass the widest range of sources
consistent with the State’s policy to interpret ‘income’ broadly for the benefit of the child.” Evans
v. Tillery, 361 Ark. 63, 204 S.W.3d 547 (2005); Ford v. Ford, 347 Ark. 485, 65 S.W.3d 432 (2002);
McWhorter v. McWhorter, 346 Ark. 475, 58 S.W.3d 840 (2001); Davis v. Office of Child Support
Enforcement, 341 Ark. 349, 20 S.W. 3d 273 (2000).

Gross income includes, but is not limited to, the following:

xi. Wages, overtime pay, commissions, regularly-received bonuses, or other monies
from all employers or as a result of any employment (as usually reported in the
Medicare, wages, and tips section of the parent’s W-2).

xii. Earnings generated from a business, partnership, contract, self-employment or
other similar arrangement, or from rentals.

(@ Income (or losses) from a corporation should be carefully examined to
determine the extent to which they were historically passed on to the parent or
used merely as a tax strategy.

xiii. Distributed profits or payments from profit-sharing, a pension or retirement, an
insurance contract, an annuity, trust fund, deferred compensation, retirement
account, social security disability payments, social security retirement payments,
unemployment compensation, supplemental unemployment benefits, disability
insurance or benefits, or worker’s compensation.

(@ Consider insurance or other similar payments received as compensation for
lost earnings, but do not include payments that compensate for actual medical
bills or for property loss or damage.

(b) If a parent receives payments from an IRA, defined contribution, or deferred
compensation plan, income does not include contributions to that account that
were previously considered as the parent’s income used to calculate an earlier
child-support obligation for a child in this case. To the extent that the funds
received are equivalent to the amount of the funds contributed by the parent
while paying child support, that amount should be excluded from the
computation of gross income.

xiv. Military specialty pay, allowance for quarters and rations, housing, veterans’
administration benefits, G.l. benefits (other than education allotment), or drill

pay.

(@ If the servicemember receives housing pay and supports another home (i.e.
second residence), housing pay is not considered income to the individual.

xv. Tips, gratuities, royalties, interest, dividends, fees, or gambling or lottery
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winnings.
xvi. Capital gains to the extent that they result from recurring transactions.

xvii. The standard (basic needs) portion of adoption subsidies for children in the case
under consideration (do not consider the medical needs and intensive rate portion
of the subsidy, nor the family support subsidy as income).

xviii. Any money or income due or owed by another individual, source of income,
government, or other legal entity.

xix. Income also includes the market value of perquisites (perks) received as goods,
services, or other noncash benefit for which the parent did not pay, if they reduce
personal expenses, and have significant value or are received regularly.

(@ Common forms of perquisites (perks) or goods and services received in-kind
include, but are not limited to, the following: housing, meals, or room and
board, personal use of a company business vehicle or mileage
reimbursement, including use between home and primary worksite, and other
goods or services.

(b) Perquisites (perks) do not include money paid by an employer for benefits
like tuition reimbursement, educational cost reimbursement, uniforms, and
health savings account (HSA) contributions.

xx. The court may consider assets available to generate income for child support. For
example, the court may determine the reasonable earning potential of any asset at
its market value and assess against itthe current Treasury bill interest rate or some
other similar appropriate method of computing income.

To further this State’s policy of interpreting “income” broadly for the benefit of children,
a support order may include as its basis a percentage of a bonus to be paid in the future. The child
support attributable to a bonus amount (or another one-time source of money) shall be in addition
to the periodic child-support obligation. This child-support obligation shall terminate when the
underlying child-support obligation terminates. Variable income such as commissions, bonuses,
overtime pay, military bonuses, and dividends shall be averaged by the court over a reasonable
period of time consistent with the circumstances of the case and added to a parent's fixed salary or
wages to determine gross income. When income is received on an irregular, nonrecurring, or one-
time basis, the court may, but is not required to, average or prorate the income over a reasonable
specified period of time or require the parent to pay as a one-time support amount a percentage of
his or her nonrecurring income.

One-time sources of money like an inheritance, gambling or lottery winning, or liquidating
a Certificate of Deposit, for example, is income for these Guidelines purposes (as detailed in the
previous paragraph). If the receipt of an asset is not sold or otherwise disposed of, however, then
it has not “realized a gain” and therefore is not income under these Guidelines.

3. Income from Self-employment, Business Owners, Executives, and Others
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a. Difficulty in determining income for self-employed individuals, business owners,
and others occurs for several reasons including:

I These individuals often have types of income and expenses not frequently
encountered when determining income for most people.

ii. Taxation rules, business records, and forms associated with business
ownership and self-employment differ from those that apply to individuals employed by
others. Common business documents reflect policies unrelated to an obligation to support
one’s child.

iii. Due to the control that business owners or executives exercise over the form
and manner of their compensation, a parent, or a parent with the cooperation of a business
owner or executive, may arrange compensation to reduce the amount visible to others
looking for common forms of income.

b. To determine monies that a parent has available for support, it may be necessary to
examine business tax returns, balance sheets, accounting or banking records, and other
business documents to identify additional monies a parent has available for support that
were not included as personal income. At aminimum, a self-employed parent shall provide
their two most recent years of state and federal tax returns. The parent should provide three
years of tax returns when there is a reduced, deferred, or elective income situation. Unless
otherwise prohibited by law, the court may award expert witness fees when necessary to
determine self-employed parent’s income.

c. For income from self-employment, proprietorship of a business, or ownership or a
partnership or closely held corporation, gross income is defined as gross receipts minus
ordinary and necessary expenses required for self-employment or business operation,
including an employer’s share of FICA. However, the court should exclude from those
expenses amounts allowed by the Internal Revenue Service for accelerated depreciation of
investment tax credits for purposes of these Guidelines and add those amounts back in to
determine gross income. In general, the court should carefully review income and expenses
from a parent’s self-employment or operation of a business to determine actual levels of
gross income available to the parent. The court’s duty is to accurately determine a child-
support obligation in every case. This amount may differ from the determination of
business income for tax purposes.

d. Whether organized informally, or as a corporation, a partnership, a sole
proprietorship, or other arrangement or entity, these considerations apply to all forms of
self-employment and business ownership, as well as to business executives and others who
may receive similar forms of compensation.

e. For purposes of this subsection, income includes amounts that were not otherwise
included as income elsewhere in this chapter. Special attention shall be given to the
following forms of compensation:

I. Distributed profits, profit sharing, officers’ fees and other compensation,
management or consulting fees, commissions, and bonuses.
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ii. In-kind income or perquisites (perks), gifts, free admission to entertainment,
or personal use of business property. The value of these items must be based on a fair-
market price, that is, the price a person not affiliated with the business would pay. In-kind
payments received by a parent from self-employment or the operation of a business is
income if the payments are significant and reduce personal living expenses.

f. Redirected income, or amounts treated by the business or company as if the
redirected amounts were something other than the parent’s income. Amounts include, but
are not limited to, the following:

I Personal loans. Presume personal loans from a business are in fact
redirected income, unless all the following are true: (1) the parent signed a contract
or promissory note outlining the terms of the loan, (2) the business maintains
records showing the loan owed as a receivable, (3) the parent makes installment
payments and the present loan is paid current, and (4) the interest earned and
repayment rate appear to be a reasonable business practice. Unless the presumption
IS overcome by a preponderance of the evidence, then a parent’s income includes
the difference between the amount the parent repays and a repayment amount for a
similar commercially available unsecured personal loan.

ii. Payments made to friends or relatives of the parent. If the business
cannot demonstrate that the payments are equivalent to a fair market value payment
for the work or services the friend or relative performs, then include any amount
that exceeds the fair-market value as the parent’s income.

g. Reduced or deferred income. Because a parent’s compensation can be
rearranged to hide income, determine whether unnecessary reductions in salaries, fees, or
distributed profits have occurred by comparing amounts and rates to historical patterns.

I Unless the business can demonstrate legitimate reasons for a
substantial reduction in the percentage of distributed profits, use a three-year
average to determine the amount to include as a parent’s income.

ii. Unless a business can demonstrate legitimate reasons for reductions
(as a percentage of gross business income) in salaries, bonuses, management fees,
or other amounts paid to a parent, use a three-year average to determine the amount
to include as a parent’s income.

h. Business income subject to elective treatment. Income that is subject to
elective status (for example, retained income) may be considered as income after the court
considers the circumstances and history of the elective treatment, which includes but is not
limited to the status prior to the implementation of the support order. If a change in the
status was made after the original election, then a court can either choose to include the
income in child-support calculations or not include it in the calculations.

I Deductions for Tax Purposes. For a variety of historical and policy reasons,
the government allows considerable deductions for business-related expenses before taxes
are calculated. Those same considerations are not always relevant to monies a parent
should have available for child support. Therefore, some deductions should be added back
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into a parent’s income for purposes of determining child support. The deductions include,
but are not limited to, the following:

I Rent paid by the business to the parent, if it is not counted as income
on that parent’s personal tax return.

ii. Real estate depreciation shall always be added back into a parent’s
income when calculating support.

iii. Depreciation figured at a straight-line (not accelerated) rate on a
parent’s (not a corporation’s or partnership’s) tangible personal property, other than for
personal vehicles or home offices, shall be deducted from income. Any parent who uses
accelerated depreciation for tangible personal property may deduct the value of the
straight-line depreciation amount for property other than personal vehicles or home
offices, if the parent proves what the straight-line amounts would have been.

Iv. Home office expenses, including rent, hazard insurance, utilities,
repairs, and maintenance.

V. Entertainment expenses spent by the parent. Legitimate expenses
for customers’ entertainment may be treated as deductions.

Vi. Travel expense reimbursements, except where such expenses are
inherent in the nature of the business or occupation (for example, a traveling salesperson),
and do not exceed the standard rates allowed by the State of Arkansas for employee travel.

Vii. Personal automobile repair and maintenance expenses.

4. Gross Income Exclusions:

Gross income does not include benefits received from means-tested public assistance
programs, such as Temporary Assistance to Needy Families (TANF), Supplemental Security
Income (SSI) received for self or any child; Food Stamps and General Assistance; income
derived by other household members; child support, adoption subsidy payments, and foster
care board payments received for other children not involved in the case.

5. Spousal Support:

If a parent paying spousal support also pays child support to the same person, then the
amount of alimony a former payee spouse may be receiving shall be reduced from the payor’s
gross income and added to the payee’s gross income for purposes of determining income under
the child-support calculation.

6. Other Child Support Paid:

Any previous or existing court orders requiring the payment of current child support
shall receive priority over any subsequent child-support obligation. A subsequent support
obligation shall not constitute the sole basis for a material change of circumstances sufficient to
support a petition to the court for modification of a prior child-support order.
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Current child support paid for the benefit of children other than those considered in
this computation, to the extent such payment or payments are required by a previous court
order, shall be deducted from gross income. Child support arrearage payments shall not be
considered in determining a payor’s gross income.

7. Income Verification:

The Affidavit of Financial Means and Worksheet shall be used in all family-support
matters. Each party shall exchange the Affidavit of Financial Means and Worksheet at least three
days before a hearing to establish or modify a support order. The Worksheet shall be filed in the
court file and attached to the order that includes the child-support award. The Affidavit of
Financial Means shall not be filed in the court file.

A court may rely on suitable documentation of current earnings, preferably for at least one
month. Suitable documentation includes, but is not limited to, pay stubs, employer statements or
verifications, and receipts and expenses if the parent is self-employed.

Verification of current earnings, whether they are reflected on the Affidavit of Financial
Means or not, can be supported with copies of the most recent federal and state tax returns that a
parent has filed.

Income can also be verified through the Department of Workforce Services or through the
Department of Finance and Administration.

8. Income Imputation Considerations:

If imputation of income is ordered, the court must take into consideration the specific
circumstances of both parents, to the extent known, including such factors as the parents’ assets,
residence, employment and earnings history, job skills, educational attainment, literacy, age,
health, criminal record and other employment barriers, and record of seeking work, as well as the
local job market, the availability of employers willing to hire the parent, prevailing earnings level
in the local community, and other relevant background factors in the case.

There is a rebuttable presumption that the payor and the payee can work full-time or
earn full-time income, and the court may calculate child support based on a determination of
potential income that would otherwise ordinarily be available to the parties.

The court may consider a disability or the presence of young children or disabled
children who must be cared for by the parent as being a reason why a parent is unable to work.

Although Temporary Assistance to Needy Families (TANF) and other means-tested
public assistance benefits are not included in gross income, income may be imputed to these
recipients.

In addition to determining potential earnings, the court may impute income to any non-
income producing assets of either parent, if significant, other than a primary residence or personal
property. Examples of such assets are vacation homes (if not maintained as rental property) and
idle land. The current rate determined by the court is the rate at which income may be imputed to
such nonperforming assets.
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Section IVV. Health Insurance, Extraordinary Medical Expenses, and Childcare Costs

Three additional child-rearing expenses—health insurance premiums, extraordinary
medical expenses, and childcare expenses—shall be added to the Worksheet and must be
considered by the court when determining the total child-support obligation. If either or both
parents carry health insurance for the child(ren), incur extraordinary medical expenses for the
child(ren), or pay for childcare expenses for one or more children who receive support, the cost of
these expenses shall be added to the Worksheet. The court may in turn add one or more of these
expenses to the basic child-support obligation as detailed below.

2. Health insurance:

The court shall consider provisions for the children’s health care needs through health
insurance coverage. Health insurance coverage is considered reasonable if the cost of dependent
coverage does not exceed 5% of the gross income of the parent who is to provide coverage. The
court may require coverage by one or both parents who can obtain the most comprehensive
coverage through an employer or otherwise, and at the most reasonable cost.

If the employer provides some coverage, then only the amount the employee pays shall
be used in the calculation of support. This amount may be determined by the difference between
self-only coverage and family coverage, or the cost of medical insurance for the child. If the
amounts for self-only and family coverage cannot be verified, then the total cost of the premium
may be divided by the total number of persons covered by the policy and then multiplied by the
number of children in the support order. If the party providing coverage does not incur an
additional cost to add the child(ren), then no amount shall be added to the child-support obligation
for insurance.

4. Extraordinary Medical Expenses:

Extraordinary medical expenses may be added to the basic child-support obligation and
may include uninsured expenses for a single illness or condition. It may include but is not limited
to reasonable and necessary costs for orthodontia, dental treatment, asthma treatment, physical
therapy, uninsured chronic health problems, and professional counseling or psychiatric therapy for
diagnosed mental disorders (including any reasonable treatment or diagnostic testing needed to
diagnose whether there is a recognized mental disorder or disability in the first place).

3. Childcare Costs:

The childcare costs that a parent incurs due to employment or the search for employment
is the third add-on to the Worksheet, and they may be considered in the total child-support
obligation. Childcare costs must be reasonable, not to exceed the level required to provide quality
care for child(ren) from a licensed provider.

Section V. Computation of Child Support

5. Calculation and Use of Worksheet:

Except as provided in Section 11, paragraph 3, Self-Support Reserve, the gross income
of both parents shall first be determined and combined. Each parent’s share of the combined
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total gross income is then determined based on their percentage of the combined income.
Next, the basic child-support obligation is determined by looking at the Chart for the parties’
combined income and the number of children they have. A presumptive child-support
obligation is then determined by adding the allowed additional monthly child-rearing
expenses (including health insurance premiums, extraordinary medical expenses, and
childcare expenses). Each parent’s share of additional child-rearing expenses is determined
by multiplying the percentage of income they have available for support, which was
determined in step 1. The total child-support obligation for each parent is determined by
adding cach parent’s share of the child-support obligation with their share of allowed
additional child-rearing expenses. Lastly, the payor receives a credit for the additional child-
rearing expenses that the payor is paying out of pocket, resulting in their presumed child-
support order. See the “Forms” Addendum for a sample child-support calculation.

The payor parent shall owe his or her presumed child-support obligation as a money
judgment of child support to payee parent.

All orders granting or modifying child support shall contain the court’s determination of
both parents’ gross income and shall specify who is the payor parent and who is the payee parent.
Any order shall also state the amount of health insurance premiums, extraordinary medical
expenses, and childcare expenses allowed in determining the total child-support obligation. See
the “Forms” Addendum for sample language that may be used.

6. Shared Custody Adjustment:

In cases of joint or shared custody, where both parents have responsibility of the
child(ren) for at least 141 overnights per calendar year, the parties shall complete the
Worksheet and Affidavit of Financial Means as they would in any other support case.
The court may then consider the time spent by the child(ren) with the payor parent as a
basis for adjusting the child-support amount from the amount determined on the
Worksheet.7 In particular, in deciding whether to apply an additional credit, the court
should consider the presence and amount of disparity between the income of the parties,
giving more weight to those disparities in the parties’ income of less than 20% and
considering which parent is responsible for the majority of the non-duplicated fixed
expenditures, such as routine clothing costs, costs for extracurricular activities, school
supplies, and any other similar non-duplicated fixed expenditures.

This discretionary adjustment is based on the number of overnights, or overnight
equivalents, that a parent spends with a child pursuant to a court order. For purposes of
this section, overnight equivalents are calculated using a method other than overnights

"The Guidelines intend for the court to deviate (in an amount to be determined) on a case-
by-case basis when the payor parent has more than 141 nights with a child(ren). This discretionary
deviation shall also apply when the parents each have the child(ren) for approximately 50% of the
time.
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if the parent has significant time periods on separate days when the child is in the parent’s
physical custody, under the direct care of the parent, but does not stay overnight.

7. Split Custody:

When each of the parents have sole custody of one or more of the children, a
theoretical support obligation for each parent shall be determined based on the number of
children in the other household and offsetting the smaller obligation against the larger one.
The parent with the larger obligation pays the difference. To accomplish this calculation,
a Worksheet must be completed for each custody arrangement. There must be separate
worksheets for the child(ren) who do not live primarily with the other(s).

8. Third-party Custody:

When one or more children are not in the care of either biological parent, a child-
support order can issue against each parent. The support amount is calculated by using
the Worksheet and computing the obligation of each parent by multiplying each parent’s
share of income by the total child-support obligation. Both parties shall owe his or her total
child-support obligation as a money judgment of child support to the third-party caretaker or
guardian. If only one parent is available, that parent’s sole income shall be used to determine the
total gross income and one hundred percent of the basic child-support obligation shall be given to
that parent. If the third-party caretaker or guardian incurs costs for health insurance premiums,
extraordinary medical expenses, and childcare expenses, those expenses may be apportioned pro
rata between the parents, or apportioned by the court if only one parent is available, as a deviation
from these Guidelines.

SECTION VI. Miscellaneous Provisions

5. Allocation of Dependents for Tax Purposes:

Allocation of dependents for tax purposes belongs to the payee parent pursuant to the
Internal Revenue Code. However, if allowed by state or federal law, the court shall have the
discretion to grant dependency allocation, or any part of it, to the payor parent if the benefit of the
allocation to the payor parent substantially outweighs the benefit to the payee parent.

6. Administrative Costs:

The amount paid to the Clerk of the Court or to the Arkansas Clearinghouse for
administrative costs pursuant to Ark. Code Ann. 8§ 9-12-312(e)(1)(A), 8§ 9-10-109(b)(1)(A) and §
9-14-804(b) shall not be included as support.

7. Provisions for payment

All child-support orders shall fix the beginning date of the child-support obligation and the
interval (weekly, bi-weekly, semimonthly, or monthly) on which payments shall be made.
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Child-support obligations shall be rounded down to the nearest whole dollar. All other
computations relating to the determination of a payor’s child-support obligation shall use
mathematical rules for rounding. If the number you are rounding is followed by 5, 6, 7, 8, or 9,
round the number up. For example: 37.5 will be rounded to 38. If the number you are rounding is
followed by 0, 1, 2, 3, or 4, round the number down. For example, 37.4 will be rounded to 37.
Each parent’s share of the basic child-support obligation on Line 5 of the Worksheet should be
rounded to two decimal places.

All child-support orders shall include a provision for immediate implementation of income
withholding or withholding from a financial institution, absent a finding of good cause not to
require immediate income withholding or withholding from a financial institution. All
withholding forms shall be filed in the court file and have a security level where it can only be
viewed by the parties and attorneys of record. Circuit clerks shall only release the withholding
order to parties, their employers, and attorneys of record.

Payment shall be made through the Arkansas Clearinghouse pursuant to Ark. Code Ann. §
9-14-805.

8. Sharing of income information

Parents shall provide proof of income for a previous calendar year whenever requested in
writing by certified mail by the other parent, but not more than one (1) time a year.

86



FORMS ADDENDUM

Sample Calculation

Step 1: The gross income of both parents is determined and combined. Payor parent
earns $2,000 and payee parent earns $1,000, for a $3,000 combined gross income. Each
parent’s share of income is then determined based on their percentage of the combined
income. Payor earns 66.66% of the income, and payee earns 33.33% of the income.

Step 2: The basic child-support obligation is determined by looking at the Chart for
the $3,000 combined income and is $469 for the parties’ one child. Each parent’s share of
the basic child-support obligation is then determined: 66.66% of $469 is $312.67 (payor
parent), and 33.33% of $469 is $156.33 (payee parent).

Step 3: A presumptive child-support obligation is then determined by adding the
allowed additional monthly child-rearing expenses including health insurance premiums,
extraordinary medical expenses, and childcare expenses. In this case, the court allows $100
that payor parent is paying for the child’s health insurance premium and $200 that payee
parent is paying for childcare expenses, for a total of $300 for additional child-rearing
expenses. Each parent’s share of additional child-rearing expenses is determining by
multiplying the percentage of income they have available for support (see step 1) by the total
expenses: 66.66% of $300 is $200 (payor parent), and 33.33% of $300 is $100 (payee parent).

Step 4: The total child-support obligation for each parent is determined by adding each
parent’s share of the child-support obligation with their share of allowed additional child-
rearing expenses. Payor parent ($312.67 plus $200) has a total child-support obligation of
$512.67, and payee parent ($156.33 plus $100) has a total child-support obligation of $256.33.

Step 5: The payor receives a credit for the additional child-rearing expenses that he is
paying out of pocket. In this example, payor is paying $100 for the child’s health insurance
premium, so we deduct $100 from payor’s total child-support obligation of $512.67. Payor
has a presumed child-support order of $412.67, which shall be rounded down to $412.

Sample language for a court order based on the calculation provided above:

The court has determined that Plaintiff (payor) earns a gross income of $2,000 per month and
Defendant (payee) earns a gross income of $1,000 per month. Therefore, the parents’
combined gross income is $3,000 with a basic child-support obligation of $469 for their one
child per the Chart. The court also finds that Plaintiff (payor) is paying for the child’s health
insurance premium in the amount of $100 per month and that Defendant (payee) is paying
$200 for childcare expenses, for a total of $300 for additional child-rearing expenses. Plaintiff
(payor) is responsible for 66% of the total obligation ($312.67 share of basic obligation plus
$200 for expenses) and has a total child-support obligation of $512.67. Defendant (payee) is
responsible for 33% of the total obligation ($156.33 share of basic obligation plus $100 for
expenses) and has a total child-support obligation of $256.33. Plaintiff, as the payor, shall
receive a $100 credit for the additional child-rearing expenses that he is paying out of pocket.
Plaintiff shall pay $412 per month to Defendant beginning on March 1, 2020, and he shall
continue to cover the child’s health insurance premium.
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HISTORY

Amendment to section (I1) by per curiam order February 3, 2011 adding subsection (b); amendment to section (1)
by per curiam order October 22, 2015; revised April 2, 2020, to be used for all support orders entered after June 30,
2020.

Order 11. Arkansas Code of Professional Responsibility for
Interpreters in the Judiciary

Preamble

Many persons who come before the courts are partially or completely excluded from full
participation in the proceedings due to limited English proficiency or a speech or hearing
impairment. It is essential that the resulting communication barrier be removed, as far as possible,
so that these persons are placed in the same position as similarly situated persons for whom there
is no such barrier.1 As officers of the court, interpreters help assure that such persons may enjoy
equal access to justice and that court proceedings and court support services function efficiently
and effectively. Interpreters are highly skilled professionals who fulfill an essential role in the
administration of justice.

1. Non-English speaker should be able to understand just as much as an English speaker with the
same level of education and intelligence.

Applicability
This code shall guide and be binding upon all persons, agencies and organizations who administer,
supervise use, or deliver interpreting services to the judiciary.

Canon 1: Accuracy and Completeness.

Interpreters shall render a complete and accurate interpretation or sight translation, without
altering, omitting, or adding anything to what is stated or written, and without explanation.

Canon 2: Representation of Qualifications.

Interpreters shall accurately and completely represent their certifications, training, and pertinent
experience.

Canon 3: Impartiality and Avoidance of Conflict of Interest.

Interpreters shall be impartial and unbiased and shall refrain from conduct that may give an
appearance of bias. Interpreters shall disclose any real or perceived conflict of interest.

Canon 4. Professional Demeanor.

Interpreters shall conduct themselves in a matter consistent with the dignity of the court and shall
be as unobtrusive as possible.
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Canon 5: Confidentiality.

Interpreters shall protect the confidentiality of all privileged and other confidential information.

Canon 6: Restriction of Public Comment.

Interpreters shall not publicly discuss, report, or offer an opinion concerning a matter in which
they are or have been engaged, even when that information is not privileged or required by law to
be confidential.

Canon 7: Scope of Practice.

Interpreters shall limit themselves to interpreting or translating, and shall not give legal advice,
express personal opinions to individuals for whom they are interpreting, or engage in any other
activities which may be construed to constitute a service other than interpreting or translating while
serving as an interpreter.

Canon 8: Assessing and Reporting Impediments to Performance.

Interpreters shall assess at all times their ability to deliver their services. When interpreters have
any reservation about their ability to satisfy an assignment competently, they shall immediately
convey that reservation to the appropriate judicial authority.

Canon 9: Duty to Report Ethical Violations.

Interpreters shall report to the proper judicial authority any effort to impede their compliance with
any law, any provision of this code, or any other official policy governing court interpreting and
legal translating.

Canon 10: Professional Development.

Interpreters shall continually improve their skills and knowledge and advance the profession
through activities such as professional training and education, and interaction with colleagues and
specialists in related fields.

HISTORY

Adopted December 3, 1998.

Order 12. Official Forms

The following court forms are found in the publications noted below and may also be found at the
Arkansas Judiciary website: (https://arcourts.gov).

1. Probate Forms. The Supreme Court, pursuant to Ark. Code Ann. § 28-1-114 and its
constitutional and inherent powers to regulate procedure in the courts, has adopted thirty-three
probate forms. These official forms supersede all earlier versions. The forms are published in 336
Ark. App’x [603] (1999).
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2. Court Forms for Orders of Protection. The Supreme Court, pursuant to Amendment 80 of the
Arkansas Constitution, has adopted the following forms to be used in order-of-protection cases:
(a) Ex Parte Order of Protection, (b) Notice of Hearing on Petition for Order of Protection, and (c)
Final Order of Protection. The Administrative Office of the Courts in collaboration with the
Arkansas Judicial Council and others is authorized to prepare instructions to be used with these
documents and to make technical corrections from time to time to the documents. These forms are
published in 2010 Ark. 442.

3. Additional Forms and Orders. To ensure consistency and efficiency in the courts, the Supreme
Court authorizes the Arkansas Judicial Council to develop, revise, and maintain various uniform
forms, petitions, and orders for use by courts. However, unless specifically directed by the
Supreme Court, use of such uniform forms, petitions, and orders is not mandatory. All uniform
forms, petitions, and orders remain subject to legal challenge and publishing them does not alter
this.

COMMENT
[The forms are available at https://www.arcourts.gov/forms-and-publications]

Reporter’s Notes to Form 12: See Ark. Code Ann. § 28-40-111. This form shall be used if no
will was admitted to probate.

Addition to Reporter’s Notes, 2014 Amendment: Official probate form 12 was revised to
conform with substantive law changes.

Reporter’s Notes to Form 13: See Ark. Code Ann. § 28-40-111. This form shall be used if a will
was admitted to probate and a personal representative was appointed. The language in parentheses
in the first paragraph should be substituted for the language immediately preceding it if the
personal representative was not nominated in the decedent’s will. The form to be used when a will
is probated but no personal representative appointed may be found in Ark. Code Ann. § 25-40-
111(c)(3). Because such proceedings are infrequent, no official form was adopted.

Addition to Reporter’s Notes, 2014 Amendment: Official probate form 13 was revised to
conform with substantive law changes.

Reporter’s Notes to Form 16 as Amended in 2014 to Conform with Substantive Law
Changes: See Ark. Code Ann. 88 28-39-101 to -104. The total value under "ltemized Description
of Property" is limited to $2,000 as against creditors and $4,000 as against distributees. If minor
children are not the children of the surviving spouse, the petition should be revised to reflect that
the allowance vests in the surviving spouse to the extent of one-half thereof, and the remainder
vests in the decedent’s minor children in equal shares. Award for sustenance for a period of two
months after death of decedent shall be a reasonable amount, not exceeding $1, 000 in the
aggregate. Ark. Code Ann. 8 28-39-101(c). Beneath the signature line, the capacity of the
petitioner should be identified (e.g., as the personal representative, the surviving spouse, or the
guardian of minor children). If the petitioner is the guardian of minor children, the language in
parentheses should be substituted for the language immediately preceding it.
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HISTORY

Amended and republished by per curiam order November 11, 2010; amended March 13, 2014, effective July 1, 2014;
amended and effective December 17, 2020.

Order 13. Judicial Exemption from Jury Service

During their term of office, Supreme Court Justices, Court of Appeals Judges, and judges of
general jurisdiction trial courts shall not serve as grand or petit jurors in the courts of this State.

HISTORY

Adopted March 25, 1999.

Order 14. Administration of Circuit Courts
1. Divisions.

a. The circuit judges of a judicial circuit shall establish the following subject-matter divisions in
each county of the judicial circuit: criminal, civil, juvenile, probate, and domestic relations. The
designation of divisions is for the purpose of judicial administration and caseload management and
is not for the purpose of subject-matter jurisdiction. The creation of divisions shall in no way limit
the powers and duties of the judges to hear all matters within the jurisdiction of the circuit court.

b. For purposes of this order, "probate” means cases relating to decedent estate administration,
trust administration, adoption, guardianship, conservatorship, commitment, and adult protective
custody. "Domestic Relations™ means cases relating to divorce, annulment, maintenance, custody,
visitation, support, paternity, and domestic abuse. Provided, however, the definitions of "probate”
and "domestic relations™ are not intended to restrict the juvenile division of circuit court from
hearing adoption, guardianship, support, custody, paternity, or commitment issues which may arise
in juvenile proceedings.

c. Specialty dockets or programs, typically, employ a problem-solving approach with the judge
supervising a treatment plan for a defendant that is designed and implemented by a team of court
staff and health professionals. Examples include "drug courts,” "mental health courts, " "veterans
courts,” "DWI courts,” "Hope courts," "smarter sentencing courts,” and "swift courts." Specialty
dockets or programs may be established within a subject-matter division of a circuit court if they
are described in the circuit’s administrative plan and approved by the supreme court.

2. Administrative Judges. In each judicial circuit in which there are two or more circuit judges,
there shall be an administrative judge.

a. Means of Selection. On or before the first day of February of each year following the year in
which the general election is held, the circuit judges of a judicial circuit shall select one of their
number by secret ballot to serve as the administrative judge for the judicial circuit. In circuits with
fewer than ten judges the selection must be unanimous among the judges in the judicial circuit. In
circuits with 10 or more judges the selection shall require the approval of at least 75% of the judges.
The name of the administrative judge shall be submitted in writing to the Supreme Court. If the
judges are unable to agree on a selection, they shall notify the Chief Justice of the Supreme Court
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in writing and furnish information detailing their efforts to select an administrative judge and the
results of their balloting. The Supreme Court shall then select the administrative judge. An
administrative judge shall be selected on the basis of his or her administrative skills.

b. Term of Office. The administrative judge shall serve a term of two years and may serve
successive terms. The administrative judge shall be subject to removal for cause by the Supreme
Court. If a vacancy occurs in the office of the administrative judge prior to the end of a term, then
within twenty days of such vacancy, the circuit judges in office at the time of such vacancy shall
select an administrative judge to serve the unexpired term, and failing to do so, the Supreme Court
shall select a replacement.

c. Duties. In addition to his or her regular judicial duties, an administrative judge shall exercise
general administrative supervision over the circuit court and judges within his or her judicial circuit
under the administrative plan submitted pursuant to Section 3 of this Administrative Order. The
administrative judge will be the liaison for that judicial circuit with the Chief Justice of the
Supreme Court in matters relating to administration. In addition, the duties of the administrative
judge shall include the following:

(1) Administrative Plan. The administrative judge shall ensure that the administrative plan
and its implementation are consistent with the requirements of the orders of the Supreme
Court.

(2) Case Assignment. Cases shall be assigned under the supervision of the administrative
judge in accordance with the circuit’s administrative plan. The administrative judge shall
assure that the business of the court is apportioned among the circuit judges as equally as
possible, and cases may be reassigned by the administrative judge as necessity requires. A
circuit judge to whom a case is assigned shall accept that case unless he or she is
disqualified or the interests of justice require that the case not be heard by that judge.

(3) Information Compilation. The administrative judge shall have responsibility for the
computation, development, and coordination of case statistics and other management data
respecting the judicial circuit.

(4) Improvements in the Functioning of the Court. The administrative judge shall
periodically evaluate the effectiveness of the court in administering justice and recommend
changes to the Supreme Court.

d. One-Judge Circuit. A circuit judge in a one-judge circuit is an administrative judge. An
administrative plan shall be submitted to address specialty court programs (see subsection (3)(c)(2)
of this administrative order), state district judges (see subsection (3)(c)(3)), or district court plans
(see subsection (3)(c)(4)) of this order.

3. Administrative Plan. The circuit judges of each judicial circuit by majority vote shall adopt a
plan for circuit court administration. The administrative judge of each judicial circuit shall submit
the administrative plan to the Supreme Court. The purpose of the administrative plan is to facilitate
the best use of the available judicial and support resources within each circuit so that cases will be
resolved in an efficient and prompt manner. The plan shall include the following:

a. Case Assignment and Allocation.
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(1) The plan shall describe the process for the assignment of cases and shall control the
assignment and allocation of cases in the judicial circuit. In the absence of good cause to
the contrary, the plan of assignment of cases shall assume (i) random selection of unrelated
cases; (ii) a substantially equal apportionment of cases among the circuit judges of a
judicial circuit; and (iii)all matters connected with a pending or supplemental proceeding
will be heard by the judge to whom the matter was originally assigned. For purposes of
subsection 3(a)(1)(i), "random selection” means that cases assigned to a particular subject-
matter division shall be randomly distributed among the judges assigned to hear those types
of cases. For purposes of subsection 3(a)(1)(ii), "a substantially equal apportionment of
cases" does not require that the judges among whom the cases of a division are assigned
must hear the same percentage of such cases so long as the judges’ overall caseloads are
substantially equal.

(2) Cases in a subject-matter division may be exclusively assigned to particular judges, but
such assignment shall not preclude judges from hearing cases of any other subject-matter
division.

b. Caseload Estimate. The plan shall provide a process which will apportion the business of the
circuit court among each of the judges within the judicial circuit on as equal a basis as possible.
The plan shall include an estimate of the projected caseload of each of the judges based upon
previous case filings. If, at any time, it is determined that a workload imbalance exists which is
affecting the judicial circuit or a judge adversely, the plan shall be amended subject to the
provisions of Section 4 of this Administrative Order.

c. Other Provisions.

raman a A=n. _v a JOS- 9 ala¥a ~\VEaTala
j . [REPEALED by per curiam order December 17,
2020, effective January 1, 2021.]

(2) Specialty Dockets or Programs. The plan shall describe any special programs, dockets,
or proceedings, including such things as the operation of a specialty docket or court
program (see subsection (1)(c) of this administrative order). The plan shall: (A) describe
the program and how it is operated; (B) provide the statutory or legal authority on which it
is based; (C) certify that the program conforms to all applicable sentencing laws, including
fines, fees, court costs, and probation assessments; (D) describe the program’s use of court
resources, including without limitation, prosecuting attorneys or public defenders, and the
availability of such resources and how they will be provided; and (E) provide the source of
funding for the programs.

(3) State District Court Judges. If state district court judges preside over circuit court
matters pursuant to the provisions of Administrative Order No. 18, the plan shall (A)
describe the cases or matters included; (B) state the judges participating and the assignment
and allocation of cases to them; and (C) if specialty dockets or programs are included,
provide the information required by subsection (3)(c)(2) of this administrative order.
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(4) District Court Plans. Administrative plans prepared by State District Judges or Local
District Judges pursuant to Administrative Order No. 18, section 9, shall be appended to
the circuit court’s administrative plan for submission to the supreme court under section
(4) of this administrative order. The administrative judge and other circuit judges may
endorse, object to, or otherwise comment on the district court’s administrative plan.

4, Supreme Court.

a. The administrative plan for the judicial circuit shall be submitted by the administrative judge to
the Supreme Court by July 1 of each year following the year in which the general election of circuit
judges is held. The effective date of the plan will be the following January 1. Until a subsequent
plan is submitted to and published by the Supreme Court, any plan currently in effect shall remain
in full force. Judges who are appointed or elected to fill a vacancy shall assume the caseload
assigned to the judge they are replacing until such time a new administrative plan is required or
the original plan is amended. Upon approval, the Supreme Court shall publish the administrative
plan and a copy shall be filed with the clerk of the circuit court in each county within the judicial
circuit and the Clerk of the Supreme Court. The process for the amendment of a plan shall be the
same as that of the plan’s initial adoption.

b. In the event the administrative judge is unable to submit a plan consistent with the provisions
of this Administrative Order, the Supreme Court shall formulate a plan for the equitable
distribution of cases and caseloads within the judicial circuit. The Supreme Court shall set out the
plan in an order which shall be filed with the clerk of each court in the judicial circuit and the Clerk
of the Supreme Court. The clerk shall thereafter assign cases in accordance with the plan.

c. In the event an approved plan is not being followed, a judge may bring the matter to the attention
of the Chief Justice of the Arkansas Supreme Court by setting out in writing the nature of the
problem. Upon receipt of a complaint, the Supreme Court may cause an investigation to be
undertaken by appropriate personnel and will take other action as may be necessary to insure the
efficient operation of the courts and the expeditious dispatch of litigation in the judicial circuit.

HISTORY

Adopted April 6, 2001; amended November 1, 2001; amended July 11, 2002; amended January 30, 2003; amended
January 22, 2004; amended May 27, 2010; section 3(a)(2) amended April 21, 2011; amended and effective December
13, 2012.

Order 15. Attorneys

15.1 Qualifications and Standards for Attorneys Appointed to
Represent Children and Parents

Section 1. Qualifications for attorneys appointed by the court to represent children and
indigent parents in dependency-neglect cases.

a. An attorney shall be licensed and in good standing with the Arkansas Supreme Court.

b. 1) Prior to appointment, an attorney shall have initial education to include approved
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legal education of not less than 10 hours in the two years prior to the date an attorney
qualifies as a court-appointed attorney for children or indigent parents in dependency-
neglect cases. Initial training must include:

Child development;

Dynamics of abuse and neglect;

Attorney roles & responsibilities, including ethical considerations;
Relevant state law, federal law, case law, and rules;

Family dynamics, which may include but is not limited to, the following topics: substance
abuse, domestic violence and mental health issues; and

Division of Children and Family Services (DCFS) policies and procedures.
Additional initial legal education may include, but is not limited to:

Grief and attachment;

Custody and visitation;

Resources and services; and

Trial and appellate advocacy.

(2) The Administrative Office of the Courts (AOC) shall design and conduct programs for
the initial 10 hours of legal education, either alone or in collaboration with other agencies
or entities.

(3) Following completion of the initial 10 hours of legal education, continuing legal
education (CLE) shall include at least 4 hours per year related to representation in
dependency-neglect cases which may include, but is not limited to, the subject categories
listed in (b)(1). The 4 hours of CLE may be in any one of the specified categories in (b)(1)
or in any combination thereof.

(4) Both the initial 10 hours of education and the 4 hours of CLE shall be certified in
accordance with the rules and regulations promulgated by the Continuing Legal Education
Board. All educational hours shall be calculated with reference to the CLE reporting period
of July 1 through June 30, as utilized for general CLE credit by the Continuing Legal
Education Board. The CLE hours for attorneys may not be carried over from one CLE year
to the next.

(5) An attorney who is qualified for court appointment in dependency-neglect cases but
who fails to acquire 4 hours of CLE required by June 30 of any year shall be subject to the
pertinent compliance dates of Rule 5.(D) of the Arkansas Rules and Regulations for
Minimum Continuing Legal Education. In accordance with Rule 5.(D), attorneys who sign
an acknowledgment deficiency by August 31, and obtain their 4 hours by December 1 shall
remain qualified. However, such attorneys shall not be subject to the provisions of Section
5 of the Regulations for Minimum Continuing Legal Education.
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(6) When an attorney is seeking to complete the 4-hour CLE requirement between June 30
and December 1 for the previous CLE year, he or she may remain as attorney on any
pending cases for which appointment was made when the attorney was in compliance with
the educational requirements. However, that attorney shall not accept appointment to any
new cases until he or she is in full compliance with the CLE requirements.

(7) An attorney who fails to complete 4 hours of CLE by December 1 is no longer qualified
for court appointment in dependency-neglect cases. His or her name shall be removed from
the list of qualified attorneys that is maintained and distributed to the trial courts by the
AOC. Such attorney can become qualified again only by completing 10 hours of CLE in
the categories required for initial qualification.

(8) Attorneys in compliance with the educational qualifications as an attorney ad litem for
dependency-neglect cases as of July 1, 2001 shall be deemed to have met the initial
educational qualifications to represent parents in dependency-neglect cases.

c. Clinical prerequisite for new appointments in dependency-neglect cases. The Directors of the
Attorney Ad Litem Program and Parent Counsel Program shall establish an individualized
prerequisite commensurate with each individual attorney’s experience that may include but is not
limited to participation in staffings, mediation and hearings with an experienced attorney, and
assigning an experienced attorney as mentor to the new attorney. Each attorney shall have a
documented clinical plan approved by an attorney program director in their dependency-neglect
file.

Section 2. Standards of practice for attorneys ad litem in dependency-neglect cases.

a. An attorney ad litem shall conduct personally or in conjunction with a trained Court Appointed
Special Advocate (CASA) volunteer an independent investigation consisting of review of all
relevant documents and records including but not limited to: police reports, DCFS records, medical
records, school records, and court records. The ad litem shall interview the child, and in
conjunction with a trained CASA volunteer, when one has been appointed, shall interview the
parents, foster parents, caseworker, service providers, school personnel and others having relevant
knowledge to assist in representation. Continuing investigation and regular contact with the child
are mandatory. The attorney ad litem shall provide his or her clients and/or his or her client’s
caregivers, the attorney’s contact information and shall respond promptly to all contacts
concerning his or her client, understanding that traditional methods of communication may vary
depending on the client’s age and ability.

b. An attorney ad litem shall determine the best interest of a child by considering such factors as
the child’s age and sense of time, level of maturity, culture and ethnicity, degree of attachment to
family members including siblings; as well as continuity, consistency, and the child’s sense of
belonging and identity.

c. An attorney shall make earnest efforts to attend all case staffings and court-ordered mediation
conferences. Absent reasonable cause, the attorney shall directly communicate with his or her
client and/or his or her client’s caregiver prior to the date of each hearing. An attorney ad litem
shall appear at all hearings to represent the best interest of the child. All relevant facts should be
presented to the court and if the child’s wishes differ from the ad litem’s determination of the
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child’s best interest, the ad litem shall communicate the child’s wishes to the court.

d. An attorney ad litem shall explain the court proceedings and the role of the ad litem in terms
that the child can understand.

e. An attorney ad litem shall advocate for specific and appropriate services for the child and the
child’s family.

f. An attorney ad litem shall monitor implementation of case plans and court orders.
g. An attorney ad litem shall file appropriate pleadings on behalf of the child.

h. An attorney ad litem shall review the progress of the child’s case and shall advocate for timely
hearings.

I. An attorney ad litem shall request orders that are clear, specific, and, where appropriate, include
a time line for assessment, services, placement, treatment and evaluation of the child and the
child’s family.

J. Attorney-client or any other privilege shall not prevent the ad litem from sharing all information
relevant to the best interest of the child with the court.

k. An attorney ad litem, functioning as an arm of the court, is afforded immunity against ordinary
negligence for actions taken in furtherance of his or her appointment.

I. An attorney ad litem shall participate in 10 hours of initial legal education prior to appointment
and shall participate in 4 hours of CLE each year thereafter.

m. An attorney ad litem shall identify any potential or actual conflict of interest that would impair
his or her ability to represent a client. The attorney shall notify the court as soon as practical of
such conflict to allow the court to appoint another attorney for the client or for the client to retain
counsel prior to the next hearing.

n. A full-time attorney shall not have more than 75 dependency-neglect cases, and a part-time
attorney shall not have more than 25 dependency-neglect cases. Any deviations from this standard
must be approved by the Administrative Office of the Courts which shall consider the following,
including but not limited to: the number of counties and geographic area in a judicial district, the
experience and expertise of the attorney ad litem, area resources, the availability of CASA
volunteers, the attorney’s legal practice commitments and the proportion of the attorney’s practice
dedicated to representing children in dependency-neglect cases, the availability of qualified
attorneys in the geographic area, and the availability of funding. An attorney who is within 5 cases
of reaching the maximum caseload shall notify the Administrative Office of the Courts and the
Juvenile Division Judge.

0. An attorney shall not accept appointment of any case for which he or she cannot devote the
requisite amount of time to comply with the above Standards of Practice and the Model Rules of
Professional Conduct.

Section 3. Standards of practice for attorneys appointed by the court to represent parents in
dependency-neglect cases.
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a. An attorney shall conduct a review of all relevant documents and records including but not
limited to: police reports, DCFS records, medical records, and court records. An attorney shall
interview all people having relevant knowledge to assist in representation, including but not
limited to the investigator, OCC attorney or DCFS case worker, and service providers.

b. The attorney shall provide his or her clients the attorney’s contact information and shall respond
promptly to all contacts concerning his or her client. An attorney shall make earnest efforts to
attend all case staffings and court-ordered mediation conferences. Absent reasonable cause, the
attorney shall directly communicate with his or her client prior to the date of each hearing. An
attorney shall attend all dependency-neglect court hearings until the case is closed or his or her
client’s parental rights have been terminated.

c. An attorney shall diligently and zealously protect and advance the client’s interests, rights and
goals at all case staffings and in all court proceedings.

d. An attorney shall advise and explain to the client each stage of the court proceedings and the
likelihood of achieving the client’s goals. An attorney, where appropriate, shall identify
alternatives for the client to consider, including the client’s rights regarding any possible appeal,
and explain the risks, if any, inherent in the client’s position.

e. An attorney shall appear at all hearings and present all evidence and develop all issues to
zealously advocate for his or her client and to further the client’s goals.

f. An attorney shall advocate for specific and appropriate services for the parent to further the
client’s goals.

g. An attorney shall monitor implementation of case plans and court orders to further the client’s
goals.

h. An attorney shall file appropriate pleadings to further the client’s goals.

i. An attorney shall review the progress of the client’s case and shall advocate for timely hearings
when necessary to further the client’s goals.

j. An attorney shall request orders that are clear, specific, and, where appropriate, include a time
line for assessment, services, placement, and treatment.

k. An attorney shall participate in 10 hours of initial legal education prior to appointment and shall
participate in 4 hours of CLE each year thereafter.

I. An attorney shall identify any potential or actual conflict of interest that would impair his or her
ability to represent a client. The attorney shall notify the court as soon as practical of such conflict
to allow the court to appoint another attorney for the client or for the client to retain counsel prior
to the next hearing.

m. An attorney shall not accept appointment of any case for which he or she cannot devote the
requisite amount of time to comply with the above Standards of Practice and the Model Rules of
Professional Conduct.

Section 4. Qualifications for attorneys appointed by the court to represent children in
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domestic relations cases and guardianship cases when custody is an issue.
a. An attorney shall be licensed and in good standing with the Arkansas Supreme Court.

(1) Prior to appointment, an attorney shall have initial education to include approved legal
education of not less than 10 hours in the two years prior to the date the attorney qualifies
for appointment. Initial education shall include but is not limited to:

Child development;

Ad litem roles and responsibilities, including ethical considerations;

Relevant substantive state, federal and case law;

Custody and visitation; and

Family dynamics, including substance abuse, domestic abuse, and mental health issues.

(2) The Administrative Office of the Courts shall design and conduct programs for the
initial 10 hours of legal education, either alone or in collaboration with other agencies or
entities.

(3) Continuing education required to maintain qualification as an attorney ad litem shall
include 4 hours of annual education in any of the five subject-matter areas set out in (b)(1)
above for initial training, or in other areas affecting the child and family. The 4 hours of
CLE may be in any one of the specified categories or in any combination thereof.

(4) Both the initial 10 hours of education and the 4 hours of CLE shall be certified as CLE
in accordance with the rules and regulations promulgated by the Continuing Legal
Education Board. All educational hours shall be calculated with reference to the CLE
reporting period of July 1 through June 30, as utilized for general CLE credit by the
Continuing Legal Education Board. The CLE hours for attorneys ad litem may not be
carried over from one CLE year to the next.

(5) An attorney who is qualified as an attorney ad litem but who fails to acquire 4 hours of
CLE by June 30 of any year shall be subject to the pertinent compliance dates of Rule 5.(D)
of the Arkansas Rules and Regulations for Minimum Continuing Legal Education. In
accordance with Rule 5(D), attorneys who sign an acknowledgment of deficiency and
obtain their four hours by December 1 shall remain qualified as attorneys ad litem.
However, such attorneys shall not be subject to the provisions of Section 5 of the
Regulations for Minimum Continuing Legal Education.

(6) When an attorney ad litem is seeking to complete the 4-hour continuing education
requirement between June 30 and December 1 for the previous CLE year, he or she may
remain as attorney ad litem on any pending cases for which appointment was made when
the attorney was in compliance with educational requirements. However, that attorney shall
not accept appointment to any new cases until he or she is in full compliance with the CLE
requirements.

(7) An attorney who fails to complete 4 hours of CLE by December 1 is no longer qualified
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as an attorney ad litem. His or her name shall be removed from the list of qualified attorneys
that is maintained and distributed to the trial courts by the AOC. Such attorney can become
qualified again only by completing 10 hours in the categories required for initial
qualification.

Section 5. Standards of practice for attorneys ad litem in domestic relations cases and
guardianship cases when custody is an issue.

a. An attorney ad litem shall conduct an independent investigation consisting of review of all
relevant documents and records. The ad litem shall interview the child, parents, and others having
relevant knowledge to assist in representation. Continuing investigation and regular contact with
the child during the pendency of the action are mandatory. Upon entry of a final order, the attorney
ad litem’s obligation to represent the minor child shall end, unless directed otherwise by the court.

b. An attorney ad litem shall determine the best interest of a child by considering such custody
criteria as:

(1) Moral fitness factors: integrity, character, compassion, sobriety, religious training and
practice, a newly acquired partner regarding the preceding elements;

(2) Stability factors: emotional stability, work stability, financial stability, residence and
school stability, health, partner stability;

(3) Love and affection factors: attention given, discipline, attitude toward education, social
attitude, attitude toward access of the other party to the child, and attitude toward
cooperation with the other party regarding the child’s needs;

(4) Other relevant information regarding the child such as stated preference, age, sex,
health, testing and evaluation, child care arrangements; and regarding the home such as its
location, size, and family composition.

c. An attorney ad litem shall appear at all hearings to represent the best interest of the child. All
relevant facts should be presented to the court and if the child’s wishes differ from the ad litem’s
determination of the child’s best interest, the ad litem shall communicate the child’s wishes to the
court, as well as the recommendations of the ad litem.

d. An attorney ad litem shall file appropriate pleadings on behalf of the child, call witnesses,
participate fully in examination of witnesses, present relevant evidence, and advocate for timely
hearings.

e. An attorney ad litem shall explain to the child the court proceedings and the role of the ad litem
in terms that the child can understand.

f. An attorney ad litem shall make recommendations to the court for specific and appropriate
services for the child and the child’s family. All recommendations shall likewise be communicated
to the attorneys for the parties, or if a party is pro se, then to the party.

g. An attorney ad litem shall not be prevented by any privilege, including the lawyer-client
privilege, from sharing with the court all information relevant to the best interest of the child.
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h. An attorney shall not accept appointment to any case for which he or she cannot devote the
requisite amount of time to comply with these standards of practice and the Model Rules of
Professional Conduct.

HISTORY

Amended and effective by per curiam order March 17, 2016.

15.2 Pro Bono Legal Services by Non-Admitted Licensed Attorneys.

(a) Authorization to Provide Pro Bono Services. Notwithstanding the limitations on practice for
attorneys who are not licensed by the State of Arkansas, non-admitted attorneys are authorized to
provide pro bono legal services in this state as set out in this order. This order constitutes legal
authorization for purposes of Ark. R. Prof’l Conduct 5.5(d)(2).

(1) The attorney must be licensed in another state or the District of Columbia and be in good
standing in that jurisdiction.

(2) The attorney shall provide his or her services without charge or an expectation of a fee
to persons of limited means who have been referred to the attorney by an authorized
sponsoring entity as set out in subsection (b)and only through such referrals.

(3) The volunteer attorney shall complete any appropriate training required by the
sponsoring entity and shall additionally comply with the Continuing Legal Education
requirements of any state in which the attorney holds a current license to practice law.

(4) If the volunteer attorney’s services for a client require a court appearance, the attorney
shall comply with the appearance requirements of Rule XIV of the Rules Governing
Admission to the Bar and/or the procedure of the applicable forum, even if the attorney
resides inside the State of Arkansas.

(5) The volunteer attorney agrees to be bound and subject to all applicable Arkansas Rules
of Professional Conduct.

(b) Sponsoring Entity. When providing pro bono services pursuant to this provision, attorney’s
representation shall be under the auspices of a sponsoring entity. The sponsoring entity shall be a
legal aid services provider that represents Arkansas clients, namely Legal Aid of Arkansas, Inc.,
Center for Arkansas Legal Services, Inc., Lone Star Legal Aid, Inc., or such other entity as may
be approved by the Arkansas Supreme Court, and shall:

(1) make the volunteer attorney aware of the sponsoring entity’s resources that may be of
assistance to the attorney;

(2) maintain a log on an annual basis of all volunteer attorneys providing legal services
through that sponsoring entity; and

(3) provide professional malpractice insurance covering the volunteer attorney’s services
if the volunteer attorney is not otherwise covered by professional malpractice insurance.
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15.3 Pro Bono Legal Services by Retired or Inactive Attorneys

(a) Authorization to Provide Pro Bono Services. Notwithstanding the limitations on practice for
attorneys who are retired or inactive, attorneys with a license status of retired or voluntary inactive
are authorized to provide pro bono legal services as set out in this order.

(1) The attorney must not have been publicly disciplined for professional misconduct by
a bar, court, or government agency of any jurisdiction within the last five (5) years.

(2) The attorney shall provide his or her services without fee or an expectation of fee to
persons of limited means who have been referred to the attorney by an authorized
sponsoring entity as set out in subsection (b) and only through such referrals.

(3) The volunteering attorney shall complete any appropriate training required by the
sponsoring entity.

(b) Sponsoring Entity. When providing pro bono services pursuant to this order, the attorney’s
representation shall be under the auspices of a sponsoring entity. The sponsoring entity shall be a
legal aid services provider that represents Arkansas clients, namely Legal Aid of Arkansas, Inc.,
Center for Arkansas Legal Services, Inc., Lone Star Legal Aid, Inc., or such other entity as may
be approved by the Arkansas Supreme Court, and shall

(1) make the volunteer attorney aware of the sponsoring entity’s resources that may be
of assistance to the attorney;

(2) maintain a log on an annual basis of all volunteer attorneys providing legal services
through that sponsoring entity; and

(3) provide professional malpractice insurance covering the volunteer attorney’s services
if the volunteer attorney is not otherwise covered by professional malpractice insurance.

(c) Continuing Legal Education. A retired or voluntary inactive member of the Bar of Arkansas
who practices law only to the extent authorized by this order shall be exempt from Rule 3 of the
Rules for Minimum Continuing Legal Education.

(d) License Fees. A retired or voluntary inactive member of the Bar of Arkansas who practices law
only to the extent authorized by this order shall pay only the attorney license fees otherwise
required to maintain retired or voluntary inactive status, as applicable.

HISTORY

Adopted September 21, 2001; amended by per curiam order March 31, 2011; amended and effective by per curiam
order October 3, 2019.
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Order 16. Procedures Regarding the Assignment of Judges
Section I. Authority and scope.

Pursuant to Ark. Const. Amend. 80, 88 4, 12, and 13; Ark. Code Ann. 88 16-10-101 (Repl. 2010),
16-13-214 (Supp. 2019), and this Court’s inherent rule making authority, the Court adopts and
publishes Administrative Order No. 16: Procedures Regarding the Assignment of Circuit, District,
and Retired Judges and Justices.

This Order authorizes the Chief Justice to assign (A) sitting circuit court judges, (B) retired
circuit and appellate court judges and justices, and (C) sitting state district court judges, with
their consent, to serve temporarily in circuit court. Sitting circuit judges may be authorized to sit
in a judicial circuit other than the one in which they are currently elected or appointed.

This Order also authorizes the Chief Justice to assign (A) sitting district court judges, (B) sitting
state district court judges, and (C) retired district court judges and retired state district court
judges, with their consent, to serve temporarily in a district court. Sitting district court judges and
sitting state district court judges may be authorized to sit on assignment in a city, county or
judicial district other than the one to which they are currently elected or appointed. Retired
district court judges and retired state district court judges may sit in any county in the state.
Sitting circuit judges and retired circuit and appellate judges may also be authorized, with their
consent, to sit temporarily in district courts, upon appointment by the Chief Justice.

With the adoption of this Order, Administrative Order No. 14, Section 3(c)(1) is repealed. It is no
longer necessary for the administrative plan to provide the process for handling recusals, the
reassignment of a case, or requests for assignment of a judge by the Supreme Court.

With the adoption of this Order, Administrative Order No. 1 and Administrative Order No. 18,
Section 8 are repealed. It is no longer necessary to provide a process for the election of special
judges.

This order shall be controlling in the event a circuit or district’s administrative plan contains
provisions in conflict with the process outlined herein, unless the conflicting provisions are
required by this Court to obtain plan approval.

This Order provides a process for the assignment of judges in the event of disqualification,
temporary inability to serve, or other need as determined by the Chief Justice. The duties of the
Chief Justice under this Order may be discharged by his or her designee.

Section I1. Bases for assignment.

A. Disqualification pursuant to Arkansas Code of Judicial Conduct; or
B. Temporary inability to serve; or

C. Other need as determined by the Chief Justice.

Section I11. Request for assignment-Recusals.
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Circuit Courts: All judicial circuits shall follow this process for the reassignment of a case and
the request for an assignment of a special judge by the Chief Justice. A judge recusing him- or
herself from a case shall file an Order of Recusal. The Circuit or County Clerk shall enter the
case as a “recuse” into the case management system, which will then randomly reassign the case
to another judge. The case management system shall first reassign the case to another judge who
hears that case type before assigning the case to other judges in the circuit. If the newly assigned
judge requests a recusal, he or she shall file an Order of Recusal. The reassignment process shall
continue until an appropriate judge is selected by the case management system or until all judges
in the circuit have filed Orders of Recusal.

If all judges have been recused, the Circuit or County Clerk shall complete the form provided by
the Administrative Office of the Courts to request a special judge. The Clerk shall send the
form, along with documentation that all judges in the circuit have been recused, to the Chief
Justice requesting that an assignment be made.

Circuit judges shall not be involved in the process of reassignment other than to accept the case
or disqualify from the case. Documentation of recusals and all logistics regarding reassignment
shall be handled by the Circuit or County Clerk as an administrative function.

District Courts: District Courts shall follow the same process as set out for circuit courts above
but will utilize the District Court Clerk.

If all judges have been recused, the District Court Clerk shall complete the form provided by the
Administrative Office of the Courts to request a special judge. The clerk shall send the form,
along with documentation that all judges in the district have been recused, to the Chief Justice
requesting that an assignment be made.

District judges shall not be involved in the process of reassignment other than to accept the case
or disqualify from the case. Documentation of recusal and all logistics regarding reassignment
shall be handled by the District Court Clerk as an administrative function.

Circuit and District Courts: After notifying the clerk’s office of the need for reassignment, a
judge shall take no further action in the case other than to direct the attorneys and self-
represented litigants to contact the clerk’s office regarding reassignment.

If the case management system lacks the capability to reassign a case as detailed above, the
clerk’s office shall be responsible for creating a process to randomly reassign the case. It is the
responsibility of the clerk to document the reassignment process in each case to ensure that the
random selection of the judge can be independently verified.

Section 1V. Request for assignment — Temporary Inability to Serve (Day Assignments).

Judges shall configure their calendars so that they are available to hear all matters and sign all
orders in cases assigned to them. Judges are encouraged to use all available technology to fulfill
these duties.

While it is preferable for judges to hear all cases assigned to them, there may be times when the
assigned judge is temporarily unavailable. In the event the assigned judge is temporarily
unavailable, he or she may request another judge from the respective circuit or district to preside
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over their cases. The parties shall be promptly notified of the temporary absence of the assigned
judge and of the judge who will preside over the case instead. A party may request a continuance
to allow the assigned judge to preside over the case and any continuance for this reason shall be
granted, unless it is a time sensitive hearing under state or federal law. In criminal matters, a
defendant’s request for continuance shall toll the intervening time for purposes of speedy trial
until the assigned judge takes further action in the case. Additionally, an order shall be entered
memorializing the exclusion of this time period.

If the assigned judge determines that all judges are unavailable to preside over the cases
scheduled for the day(s), the assigned judge shall request the clerk to complete the “Form
Requesting Chief Justice to Assign a Special Judge.” The clerk shall send the form to the Chief
Justice for the Chief’s consideration.

When a judge presides over cases assigned to another judge or when a special judge is assigned
by the Chief Justice, the cases shall not be permanently reassigned.

Section V. Considerations in making assignments.

Issues which will be considered in selecting a judge to be assigned include, but are not limited to:
A. the type and complexity of the case;

B. the amount of time estimated for the assignment;

C. the geographic location of the case and the proximity of the assigned judge; and

D. the consent of the sitting judge or retired judge or justice selected.

Under no circumstances shall a judge, a lawyer, or a party seek to influence the decision of the
Chief Justice in making an assignment.

Section VI. Assigned judges’ power to sign documents.

A judge assigned to a cause or matter may render or sign orders, judgments, documents, or other
papers in that cause or matter in a geographic location other than the judicial circuit or district in

which the cause or matter is pending. Such order, judgment, document, or other paper shall have
the same effect, for all intents and purposes, as if signed in the judicial circuit or district in which
the matter or cause is pending.

Section VI1I. Terminations and reassignments.

An assignment, once made, will be terminated only for good cause at the request of the assigned
judge or at the discretion of the Chief Justice.
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After termination of an assignment and notification to the clerk, the clerk shall reassign the case
to a judge at random. If all judges in the judicial circuit or judicial district recuse, the process for
assignment by the Chief Justice may begin anew upon completion of the “Form Requesting
Chief Justice to Assign a Special Judge.” The clerk shall send the form to the Chief Justice
along with documentation that all judges in the district have been recused. Assignment shall be
made in the same manner as set out herein.

Section VIII. Reports.

All judges assigned to circuit court cases are subject to Administrative Order No. 3, which requires
the reporting of cases that have been under advisement for more than ninety (90) days after final
submission. For reporting such cases, a judge shall follow the process set out in Administrative
Order No. 3(2)(A). A judge who has no cases that have been under submission for more than
ninety (90) days is not required to file a report.

HISTORY

Adopted on February 6, 2003; amended May 27, 2010; amended January 21, 2016; amended December 17, 2020,
effective January 1, 2021; amended and effective February 4, 2021; amended and effective March 4, 2021).

Order 17. Mandatory Course on Maintaining an Arkansas Law
License

Each person admitted to the Bar of Arkansas (Bar), by examination, shall complete a mandatory
course (Course) on maintaining an Arkansas Law License. The Course shall be completed within
two years after the date an attorney is certified for admission to the Clerk of the Arkansas Supreme
Court.

The Course shall consist of instruction approved by the Arkansas Supreme Court, focusing on
lawyers’ roles as an officer of the Court and as a member of the Bar, and lawyers’ relation to
community, clients, courts, and ethical standards.

The Course will be organized, prepared, and presented under the direction of the Arkansas
Supreme Court Office of Professional Programs.

Upon good cause shown, an attorney may be entitled to an extension of time in which to meet the
requirement of this rule. "Good cause," for purposes of this rule, includes but is not limited to
military service or a family or medical emergency during or immediately before a scheduled
Course. In addition, the Director of the Office of Professional Programs is authorized to grant an
attorney leave to achieve compliance in a manner other than attendance at the Course.

An attorney who fails to meet this requirement shall have his or her license suspended. Such
suspension shall be lifted only upon completion of the Course.

The Office of Professional Programs shall be the repository for all records pertaining to
administration of this rule. The Office of Professional Programs shall be responsible for providing
notice to all persons seeking admission to the Bar of this requirement, course dates and locations.
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Further, the Office shall maintain all records pertaining to compliance and provide all notices
required for enforcement of the provisions of this rule.

HISTORY

Adopted July 1, 2004, effective January 1, 2005; amended and effective by per curiam order October 20, 2016.

Order 18. Administration of District Courts

This administrative order is promulgated pursuant to Ark. Const. Amend. 80, § 7; Ark. Code Ann.
8 16-17-704; and the Supreme Court’s inherent rule making authority. Procedural rules applicable
to district courts are set out in the District Court Rules.

1. Divisions.

(a) The district court judges shall establish the following subject-matter divisions in each district
court: criminal, civil, traffic, and small claims. For purposes of this administrative order, the term
"traffic division" means cases relating to a violation of a law regulating the operation of a vehicle
upon a roadway.

(b) The designation of divisions is for the purpose of judicial administration and caseload
management and is not for the purpose of subject-matter jurisdiction. The creation of divisions
shall in no way limit the powers and duties of the judges to hear all matters within the jurisdiction
of the district court.

(c) Warrant Docket. Within the criminal division, a warrant docket shall be established, which
shall be divided into a "search warrant docket," designated by the prefix "SW" and an "arrest
warrant docket, " designated by the prefix "AW." The warrant docket is used for warrants that
have been returned either executed or unexecuted when a case file has not yet been opened. If a
criminal case is subsequently opened, the information in the warrant docket related to the criminal
case is transferred to it. Access to the contents of the warrant docket shall be governed by the
applicable rule of criminal procedure and Administrative Order Number 19.

2. Departments.

(a) Each department of a district court shall maintain its own docket, and the docket shall be heard
at times and places as may be determined by the judge(s) of the district court. Except as authorized
in subsection (2) (b) or as approved by the Supreme Court, each department of a district court shall
hear cases in all of the subject matter divisions. "Department™ is defined in Ark. Code Ann. § 16-
17-901.

(b) If a district court’s territorial jurisdiction is only city-wide and the district court has more than
one department, the judges of the district court by unanimous written agreement may designate
that cases of one or more of the subject matter divisions (criminal, civil, traffic, and small claims)
be assigned to one or more of the departments.

3. Civil Jurisdiction. The district court shall have original jurisdiction within its territorial
jurisdiction over the following civil matters:
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(a) Exclusive of the circuit court in all matters of contract where the amount in controversy does
not exceed the sum of one hundred dollars ($100), excluding interest, costs, and attorney’s fees;

(b) Concurrent with the circuit court in matters of contract where the amount in controversy does
not exceed the sum of five thousand dollars ($5, 000), excluding interest, costs, and attorneys’
fees;

(c) Concurrent with the circuit court in actions for the recovery of personal property where the
value of the property does not exceed the sum of five thousand dollars ($5, 000); and

(d) Concurrent with the circuit court in matters of damage to personal property where the amount
in controversy does not exceed the sum of five thousand dollars ($5, 000), excluding interest and
costs.

4. Small Claims Division. The small claims division shall have the same jurisdiction over amounts
in controversy as provided in subsection 3 of this administrative order. Special procedural rules
governing actions filed in the small claims division are set out in Rule 10 of the District Court
Rules. The following restrictions apply to litigation in the small claims division:

(a) Restriction on participation by attorneys. No attorney-at-law or person other than the plaintiff
and defendant shall take part in the filing, prosecution, or defense of litigation in the small claims
division. When any case is pending in the small claims division of any district court and the judge
of the court determines that an attorney is representing any party in the case, the case shall
immediately be transferred to the civil docket. However, it is not the intention of this provision
and this provision shall not be construed, to abridge in any way the rights of persons to be
represented by legal counsel.

(b) Entities restricted from bringing actions. No action may be brought in the small claims division
by any collection agency, collection agent, or assignee of a claim or by any person, firm,
partnership, association, or corporation engaged, either primarily or secondarily, in the business of
lending money at interest. "Credit bureaus and collection agencies", by definition, shall include
those businesses that either collect delinquencies for a fee or are otherwise engaged in credit
history or business.

(c) Actions by and against corporations. (1) Corporations, other than those identified in subsection
4(b) of this administrative order, which are organized under the laws of this state and which have
no more than three stockholders or in which eighty-five percent or more of the voting stock is held
by persons related by blood or marriage within the third degree of consanguinity or any closely
held corporations by unanimous vote of the shareholders may sue and be sued in the small claims
division. (2) A corporation shall be represented in the proceedings by an officer of the corporation.

5. Assignment of Judges. See Administrative Order Number 16.

6. Jurisdiction of State District Court Judgeships. [This section (6) applies to State District Court
Judgeships ("Pilot District Courts™) upon their effective date.] In addition to the powers and duties
of a district court under this administrative order, a state district court shall exercise additional
power and authority as set out in this section.

(a) Original Jurisdiction. A state district court shall have original jurisdiction within its territorial
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jurisdiction over the following civil matters:

(1) Exclusive of the circuit court in all matters of contract where the amount in controversy
does not exceed the sum of one hundred dollars ($100), excluding interest, costs, and
attorney’s fees;

(2) Concurrent with the circuit court in matters of contract where the amount in controversy
does not exceed the sum of twenty-five thousand dollars ($25, 000), excluding interest,
costs, and attorney’s fees;

(3) Concurrent with the circuit court in actions for the recovery of personal property where
the value of the property does not exceed the sum of twenty-five thousand dollars ($25,
000);

(4) Concurrent with the circuit court in matters of damage to personal property where the
amount in controversy does not exceed the sum of twenty-five thousand dollars ($25, 000),
excluding interest and costs.

(b) Reference. A state district court judge may be referred matters pending in the circuit court. An
individual matter or a category of case may be the subject of a reference. A state district court
judge presiding over any referred matter shall be subject at all times to the superintending control
of the administrative judge of the judicial circuit. The following matters pending in circuit court
may be referred to a state district court judge:

(1) Consent Jurisdiction. Matters filed in the civil, domestic relations or probate division
of circuit court upon the consent of all parties (see subsection (d) below);

(2) Protective Orders. Ark. Code Ann. 8§88 9-15-201 -217,

(3) Forcible Entry and Detainers and Unlawful Detainer. Ark. Code Ann. 8§88 18-60-301-
312;

(4) Other Matters. (A) Matters of an emergency or uncontested nature pending in the civil,
domestic relations, or probate division of circuit court (such as, ex parte emergency
involuntary commitments pursuant to Ark. Code Ann. 8 20-47-209-210, decedent estate
administration, uncontested divorces, and defaults) under guidelines and procedures set out
in the judicial circuit’s administrative plan; or (B) other matters if the justification for the
reference and the procedures to be employed are sufficiently demonstrated in the
administrative plan; and

(5) Criminal Matters. (A) Any of the following duties (the rules referenced below are the
Arkansas Rules of Criminal Procedure) with respect to an investigation or prosecution of
an offense lying within the exclusive jurisdiction of the circuit court:

(i) Issue a search warrant pursuant to Rule 13.1.

(i) Issue an arrest warrant pursuant to Rule 7.1 or Ark. Code Ann.§ 16-81-104, or
issue a summons pursuant to Rule 6.1.

(iii) Make a reasonable cause determination pursuant to Rule 4.1(e).
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(iv) Conduct a first appearance pursuant to Rule 8.1, at which the judge may appoint
counsel pursuant to Rule 8.2; inform a defendant pursuant to Rule 8.3; accept a plea
of "not guilty" or "not guilty by reason insanity"; conduct a pretrial release inquiry
pursuant to Rules 8.4 and 8.5; or release a defendant from custody pursuant to Rules
9.1,9.2,and 9.3.

(v) Conduct a preliminary hearing as provided in Ark. Code Ann. § 16-93-307. If a
person is charged with the commission of an offense lying within the exclusive
jurisdiction of the circuit court, a state district court judge may not accept or
approve a plea of guilty or nolo contendere to the offense charged or to a lesser
included felony offense but, may accept or approve a plea of guilty or nolo
contendere to a misdemeanor.

(B) If authorized by an Act of the General Assembly, a state district court judge may
preside over a drug court program, probation revocation proceedings, or parole revocation
proceedings.

(C) Other criminal matters may be referred if the justification for the reference and the
procedures to be employed are sufficiently demonstrated in the administrative plan.

(c) Reference Process. Except for the exercise of consent jurisdiction which is governed by
subsection (d), with the concurrence of a majority of the circuit judges of a judicial circuit, the
administrative judge of a judicial circuit may refer matters pending in the circuit court to a state
district court judge, with the judge’s consent, which shall not be unreasonably withheld. A final
judgment although ordered by a state district court judge, is deemed a final judgment of the circuit
court and will be entered by the circuit clerk under Rule 58 of the Arkansas Rules of Civil
Procedure. Any appeal shall be taken to the Arkansas Supreme Court or Court of Appeals in the
same manner as an appeal from any other judgment of the circuit court. An order that does not
constitute a final appealable order may be modified or vacated by the circuit judge to whom the
case has been assigned as permitted by Rule 60 of the Arkansas Rules of Civil Procedure.

(d) Consent Process.

1. Notice. The circuit clerk shall give the plaintiff notice of the consent jurisdiction of a
state district court judge when a suit is filed in the civil, domestic relations, or probate
division of circuit court. The circuit clerk shall also include the same notice with the
summons for service on the defendant. Any party may obtain a "Consent to Proceed before
a State District Court Judge™ form from the Circuit Clerk’s Office.

2. Consent. By agreeing to consent jurisdiction, the parties are waiving their right to a jury
trial, and any appeal in the case shall be taken directly to the Arkansas Supreme Court or
Court of Appeals.

3. Transfer. Once the completed forms have been returned to the circuit clerk, the circuit
clerk shall then assign the case to a state district court judge and forward the consent forms
for final approval to the circuit judge to whom the case was originally assigned. When the
circuit judge has approved the transfer and returned the consent forms to the circuit clerk’s
office for filing, the circuit clerk shall forward a copy of the consent forms to the state
district court judge to whom the case is reassigned. The circuit clerk shall also indicate on
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the file that the case has been reassigned to the state district court judge.

4. Appeal. The final judgment, although ordered by a state district court judge, is deemed
a final judgment of the circuit court and will be entered by the circuit clerk under Rule 58
of the Arkansas Rules of Civil Procedure. Any appeal shall be taken to the Arkansas
Supreme Court or Court of Appeals in the same manner as an appeal from any other
judgment of the circuit court.

7. Small Claims Magistrate.

(a) At the request of the majority of the district judges of a district court, with the concurrence of
a majority of the circuit court judges of a judicial circuit, the Administrative Judge of the judicial
circuit may designate one or more licensed attorney(s) to serve as a Small Claims Magistrate to
preside over the Small Claims Division of the district court. A Small Claims Magistrate shall be
deemed the "judge" as that term is used in Rule 10 of the District Court Rules. A Small Claims
Magistrate shall be subject to the superintending control of the district judges of the district court.

(b) A Small Claims Magistrate shall possess the same qualifications as a district court judge. The
appointment shall be in writing and filed with the District Court Clerk.

8-SpecialJudges: [REPEALED by per curiam order December 17, 2020, effective January
1,2021.]
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9. Administrative Plan.

(a) A state district court or a local district court shall prepare an administrative plan when the court
operates a specialty court program (see section 10 of this administrative order) or when multiple
judges preside in the district or the court has multiple venues in the district. With regard to the
latter, the plan shall describe the types of cases assigned to the respective judges and the types of
cases heard at the respective sites.

(b)The plan shall be forwarded to the administrative judge of the circuit court and appended to the
circuit court’s administrative plan for submission to the supreme court. District court plans follow
the time lines set out in Administrative Order Number 14. Circuit court administrative plans are to
be submitted to the supreme court by July 1 to be effective the following January 1 (see
Administrative Order Number 14, section 4). Until a subsequent plan is submitted to and approved,
any plan currently in effect shall remain in full force. Judges who are appointed or elected to fill a
vacancy shall follow the plan until such time a new plan is required or the original plan is amended.
Upon approval, the administrative plan shall be the same as that for the plan’s initial adoption.

10. Specialty Dockets or Programs.

If a local district court or a state district court conducts a specialty docket or program, such as
"DWI court,” "drug court,” "mental health court,” "veterans court,” "Hope court,” "smarter
sentencing court,” and "swift court,” the program must be described in the district court’s
administrative plan and approved by the supreme court. The plan shall (a) describe the program
and how it is operated; (b) provide the statutory or legal authority on which it is based; (c) certify
that the program conforms to all applicable sentencing laws, including fines, fees, court costs, and
probation assessments; (d) describe the program’s use of court resources, including without
limitation, prosecuting attorneys or public defenders, and the availability of such resources and
how they will be provided; and (e) provide the source of funding for the program.

COMMENT
FORMS

IN THE CIRCUIT COURT OF COUNTY, ARKANSAS
NOTICE OF RIGHT TO CONSENT
TO DISPOSITION OF CASE BY ASTATE DISTRICT COURT JUDGE

In accordance with Administrative Order Number 18, you are hereby notified that upon the consent
of all the parties in a case, a State District Court Judge may be authorized to conduct all
proceedings, including trial of the case and entry of a final judgment. Copies of appropriate consent
forms are available from the Circuit Clerk.

You should be aware that your decision to consent or not to consent to the disposition of your case
before a State District Court Judge is entirely voluntary, and by consenting to the reference of
this matter to a State District Court Judge, the parties waive their right to a jury trial, and
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any appeal in the case shall be taken directly to the Arkansas Supreme Court or Court of Appeals
as authorized by law.

You should communicate your consent by completing the Form -- CONSENT TO PROCEED
BEFORE A STATE DISTRICT COURT JUDGE -- and return to the Circuit Clerk.

IN THE CIRCUIT COURTOF___ COUNTY, ARKANSAS
_____ DIVISION
CONSENT TO PROCEED BEFORE A
STATE DISTRICT COURT JUDGE

(Plaintiff)
V. CASE NO.

(Defendant)

The undersigned parties (or counsel, if so authorized) to this proceeding are fully aware of the right
to proceed before a State District Court Judge and do hereby consent to the reference of the matter
to a State District Court Judge in accordance with Administrative Order No. 18.

By consenting to the reference of this matter to a State District Court Judge, the parties
waive their right to a jury trial, and any appeal in the case shall be taken directly to the Arkansas
Supreme Court or Court of Appeals as authorized by law. The State District Court Judge shall be
empowered to conduct all further proceedings and to order the disposition of the matter and the
entry of an appropriate judgment.

PLAINTIFFS DATE DEFENDANTS DATE

Reporter’s Note, 2015 Amendment:

This order was amended by adding subsection (1)(c) to create a warrant docket for the filing of
arrest warrants (see Ark. R. Crim. P. 7.3) and search warrants (see Ark. R. Crim. P. 13.4) upon
their return, whether executed or unexecuted.

Reporter’s Notes (2019 Amendment):

Administrative Order No. 18(6)(d)(1) directs that the circuit clerk shall "give the plaintiff notice
of the consent jurisdiction of a state district court judge when a suit is filed in the civil, domestic
relations, or probate division of the circuit court.”" Rather than "attach” that notice to the summons,
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as under the current version of this provision, the clerk must now “include” it with the summons
for service on the defendant. This language accommodates electronic as well as paper filing.

HISTORY

Amended February 9, 2011, effective July 1, 2011; section 6(b)(5)(v) amended and effective by per curiam order June
22,2012; section 6 amended, sections 9 and 10 added and effective by per curiam order December 13, 2012.; amended
July 2, 2015, effective September 1, 2015; amended June 21, 2018, effective January 1, 2019.

Order 19. Access to Court Records
Go here for bulk and compiled data forms

Section I. Authority, Scope, and Purpose.

A. Pursuant to Ark. Const. Amend. 80 8§ 1, 3, 4; Ark. Code Ann. 88 16-10-101 (Repl. 1999), 25-
19-105(b)(8) (Supp. 2003); and this Court’s inherent rule making authority, the Court adopts and
publishes Administrative Order Number 19: Access to Court Records. This order governs access
to, and confidentiality of, court records. Except as otherwise provided by this order, access to court
records shall be governed by the Arkansas Freedom of Information Act (Ark. Code Ann. 8§88 25-
19-101, et seq.).

B. The purposes of this order are to:
(1) promote accessibility to court records;
(2) support the role of the judiciary;
(3) promote governmental accountability;
(4) contribute to public safety;
(5) reduce the risk of injury to individuals;
(6) protect individual privacy rights and interests;
(7) protect proprietary business information;
(8) minimize reluctance to use the court system;
(9) encourage the most effective use of court and clerk of court staff;
(10) provide excellent customer service; and
(11) avoid unduly burdening the ongoing business of the judiciary.

C. This order applies only to court records as defined in this order and does not authorize or
prohibit access to information gathered, maintained, or stored by a non-judicial governmental
agency or other entity.

D. Disputes arising under this order shall be determined in accordance with this order and, to the
extent not inconsistent with this order, by all other rules and orders adopted by this Court.
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E. This order applies to all court records; however clerks and courts may, but are not required to,
redact or restrict information that was otherwise public in case records and administrative records
created before January 1, 2009. However, confidential information shall be redacted from pre-
January 2009 case records and administrative records before remote access is available to such
records.

Section Il. Who Has Access Under This Order.
A. All persons have access to court records as provided in this order.

B. The following persons, in accordance with their functions within the judicial system, may have
greater access than the public to court records:

(1) employees of the court, court agency, or clerk of court;

(2) private or governmental persons or entities who assist a court in providing court
services;

(3) public agencies whose access to court records is defined by other statutes, rules, orders
or policies; and

(4) the parties to a case or their lawyers with respect to their own case.

C. Notwithstanding other rules, the Administrative Office of the Courts is authorized to promulgate
policies and procedures governing greater access than the public through AOC-provided systems
to court records by entities enumerated in Section (11)(B) above. D. Arkansas Code Ann. § 25-19-
105(a)(1)(B), which limits access to public records by incarcerated individuals, shall not apply to
court records. Nevertheless, an incarcerated individual who seeks, at public expense, a photocopy
of a court record must file a motion with the court having jurisdiction over the record stating that
he or she has requested the documents from his or her counsel and that counsel did not provide the
documents. Furthermore, the motion must demonstrate that the incarcerated individual has a
compelling need for the court record and an inability to pay.

Section I11. Definitions.
A. For purpose of this order:

(1) "Court Record" means both case records and administrative records, but does not
include information gathered, maintained or stored by a non-court agency or other entity
even though the court may have access to the information, unless it is adopted by the court
as part of the court record.

(2) "Case Record" means any document, information, data, or other item created, collected,
received, or maintained by a court, court agency or clerk of court in connection with a
judicial proceeding.

(3) "Administrative Record" means any document, information, data, or other item created,
collected, received, or maintained by a court, court agency, or clerk of court pertaining to
the administration of the judicial branch of government.
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(4) "Court" means the Arkansas Supreme Court, Arkansas Court of Appeals, and all
Circuit, District, or City Courts.

(5) "Clerk of Court" means the Clerk of the Arkansas Supreme Court, the Arkansas Court
of Appeals, and the Clerk of a Circuit, District, or City Court including staff. "Clerk of
Court" also means the County Clerk, when acting as the Ex-Officio Circuit Clerk for the
Probate Division of Circuit Court.

(6) "Public access" means that any person may inspect and obtain a copy of the information.

(7) "Remote access" means the ability to electronically search, inspect, or copy information
in a court record without the need to physically visit the court facility where the court
record is maintained.

(8) "In electronic form" means information that exists as electronic representations of text
or graphic documents; an electronic image, including a video image of a document, exhibit
or other thing; data in the fields or files of an electronic database; or an audio or video
recording (analog or digital) of an event or notes in an electronic file from which a
transcript of an event can be prepared.

(9) "Bulk Distribution” means the distribution of all, or a significant subset of, the
information in court records, as is, and without modification or compilation.

(10) "Compiled Information” means information that is derived from the selection,
aggregation or reformulation of information from more than one court record.

(11) "Confidential” means that the contents of a court record may not be disclosed unless
otherwise permitted by this order, or by law. When and to the extent provided by this order
or by law, "confidential” shall mean also that the existence of a court record may not be
disclosed.

(12) "Sealed" means that the contents of a court record may not be disclosed unless
otherwise permitted by this order, or by law. When and to the extent provided by this order
or by law, "sealed" shall mean also that the existence of a court record may not be disclosed.

(13) "Protective order" means that as defined by the Arkansas Rules of Civil Procedure.

(14) "Expunged" means that the record or records in question shall be sequestered, sealed,
and treated as confidential, and neither the contents, nor the existence of, the court record
may be disclosed unless otherwise permitted by this order, or by law. Unless otherwise
provided by this order or by law, "expunged” shall not mean the physical destruction of
any records.

(15) "Court Agency" means the Administrative Office of the Courts, the Office of
Professional Programs, the Office of the Arkansas Supreme Court Committee on
Professional Conduct, the Judicial Discipline and Disability Commission, and any other
office or agency now in existence or hereinafter created, which is under the authority and
control of the Arkansas Supreme Court.

(16) "Custodian™ with respect to any court record, means the person having administrative
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control of that record and does not mean a person who holds court records solely for the
purposes of storage, safekeeping, or data processing for others.

Section 1V. General Access Rule.

A. Public access shall be granted to court records subject to the limitations of sections V through
X of this order.

B. This order applies to all court records, regardless of the manner of creation, method of
collection, form of storage, or the form in which the records are maintained.

C. If a court record, or part thereof, is rendered confidential by protective order, by this order, or
otherwise by law, the confidential content shall be redacted, but there shall be a publicly accessible
indication of the fact of redaction. This subsection (C) does not apply to court records that are
rendered confidential by expungement or other legal authority that expressly prohibits disclosure
of the existence of a record.

Section V. Remote Access.

A. Courts should endeavor to make at least the following information, when available in electronic
form, remotely accessible to the public:

(1) litigant/party/attorney indexes to cases filed with the court;
(2) listings of case filings, including the names of the parties;
(3) the register of actions or docket sheets;

(4) calendars or dockets of court proceedings, including case numbers and captions, date
and time of hearings, and location of hearings;

(5) judgments, orders, or decrees.
B. Remote access to information beyond this list is left to the discretion of the court as follows:

(1) In the district courts, the district judges(s) shall decide whether to allow public remote
access;

(2) In the circuit courts, the Administrative Judge of the Judicial Circuit, with input from
the Clerk, and, if applicable, the Ex Officio Circuit Clerk for the Probate Division, of the
counties within the circuit, shall decide whether to allow public remote access;

(3) In the appellate courts, the Supreme Court shall decide whether to allow public remote
access.

C. Public remote access shall be permitted only upon compliance with sections (1)(E) and (V1I),
and the implementation of appropriate security measures to prevent indexing by Internet search
engines.

Section V1. Bulk Distribution and Compiled Information.
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A. Requests for bulk distribution or compiled information stored on computers maintained by the
Administrative Office of the Courts (AOC) shall be made in writing on the form provided to the
Director of the AOC or other designee of the Arkansas Supreme Court. Requests for bulk
distribution or compiled information that is not stored on computers maintained by the AOC shall
be made in writing on the form provided to the court or court agency having jurisdiction over the
records. Requests for bulk distribution or compiled information that exists as electronic
representations of text or graphic documents; an electronic image, including a video image of a
document, exhibit, or other thing; or an audio or video recording (analog or digital) of an event or
notes in an electronic file from which a transcript of an event can be prepared shall be made in
writing on the form provided to the court or court agency having jurisdiction over the records even
if stored on computers maintained by the AOC. The AOC shall maintain on the Arkansas Judiciary
website a current description of the records available on AOC computers. Requests will be acted
upon or responded to within a reasonable period of time.

B. Compiled information shall be provided according to the terms of this section (VI1)(B).

(1) Requests for compiled records shall identify the requested information and the desired
format of the compilation.

(2) The grant of a request under this section (VI)(B) may be made contingent upon the
requester paying the actual costs of reproduction, including personnel time, the costs of the
of the medium reproduction, supplies, equipment, and maintenance, and including the
actual costs of mailing or transmitting the records by facsimile or other electronic means.

(a) The requester may be charged for personnel time exceeding one (1) hour
associated with the tasks, in addition to the actual costs of reproduction.

(b) If the estimated costs exceed twenty-five dollars ($25.00), an estimate will be
required and the requester may be required to pay that fee in advance.

(c) Information may be furnished without charge or at a reduced charge if it is
determined that a waiver or reduction of the fee is in the public interest.

(d)The requester is entitled to an itemized breakdown of charges under this section

(VI)(B)(2).

(e) Costs for compiled records requested from a court or court agency having
jurisdiction over the records shall be as otherwise permitted by state law or county
or city ordinance.

(3) When the request includes cases or information excluded from public access under
section (VII), or the identification of specific individuals is not essential to the purpose of
the inquiry, then the requested records may be provided; however, names, addresses
(except zip code), month and day of birth shall be redacted from the information.

(4) When the request includes release of social security numbers, driver’s license or
equivalent state identification card numbers, the information provided shall include only
the last four digits of social security numbers, only the last four digits of driver’s license or
equivalent state identification card numbers. Account numbers and personal identification
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numbers (PINs) of specific assets, liabilities, accounts, and credit cards may not be
released.

(5) When the identification of specific individuals is essential to the purpose of the request,
then the request must include an executed copy of the Compiled Records License
Agreement and the requester must declare under penalty of perjury that the request is made
for a scholarly, journalistic, political, governmental, research, evaluation, or statistical
purpose, and that the identification of specific individuals is essential to the purpose of the
inquiry. This license agreement requirement may be waived for information furnished to
an agency of the State of Arkansas. Denial of all or part of a compiled records request shall
be reviewable by the Supreme Court Committee on Automation by the requestor filing a
written request for review within 20 days of the denial. At its next regularly scheduled
meeting the Committee shall review the request and make a determination whether the
request should be granted. The determination shall be made by a majority of those members
of the Committee present and voting. The Chair of the Committee shall communicate its
decision to the Director of the Administrative Office of the courts or the court or court
agency having jurisdiction over the records. The Committee’s decision shall be final.

C. Bulk distribution shall be provided according to the terms of this section (V1)(C).

(1) The Administrative Office of the Courts is authorized to develop a license agreement
for bulk records consistent with this rule.

(@) The license agreement shall provide the terms and conditions for receipt and
update of the bulk data.

(b)The license agreement shall provide for a startup fee not to exceed $1, 000 and
a monthly subscription fee not to exceed $200 for access to the bulk data.

(c) The license agreement shall provide that recipients of the bulk data shall purge
from their databases any records that become confidential or sealed within 24 hours
of notice of the records being expunged or sealed.

(d)The license agreement shall provide that recipients of the bulk data shall replace
their data within 24 hours of the availability of a monthly extract or transactional
update of the databases.

(e) Costs for bulk records requested from a court or court agency having jurisdiction
over the records shall be as otherwise permitted by state law or county or city
ordinance.

(HThe license agreement requirement may be waived for information provided to
an agency of the State of Arkansas. However, agencies of the State of Arkansas
shall not be required to post a surety bond.

(2) The Administrative Office of the Courts shall establish a secure server from which the
databases of case information may be downloaded by licensed users.

(a) The secure server shall include a monthly extract of all public case data.
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(b) The secure server shall include transactional updates that will be periodically
extracted from the case management databases no less frequently than once every
24 hours.

(3) The request for bulk distribution must:

(a) include an executed copy of the Bulk Records License Agreement or a request
for waiver of the Bulk Records License Agreement if the requester is an agency of
the State of Arkansas;

(b) Include a cashier’s check or money order as indicated in the license agreement
to set up a bulk distribution account.

(4) The monthly extract and transactional updates shall include only the last four digits of
social security numbers, only the last four digits of driver’s license or equivalent state
identification card numbers. Account numbers and personal identification numbers (PINS)
of specific assets, liabilities, accounts, and credit cards may not be released.

(5) The bulk data will not include cases or records excluded from public access under
section (VII).

Go here for bulk and compiled data forms

Section VII. Court Records Excluded From Public Access.

A. Case records. The following information in case records is excluded from public access and is
confidential absent a court order to the contrary; however, if the information is disclosed in open
court and is part of a verbatim transcript of court proceedings or included in trial transcript source
materials, the information is not excluded from public access:

(1) information that is excluded from public access pursuant to federal law;

(2) information that is excluded from public access pursuant to the Arkansas Code
Annotated,

(3) information that is excluded from public access by order or rule of court;
(4) Social Security numbers;

(5) account numbers of specific assets, liabilities, accounts, credit cards, and personal
identification numbers (PINs);

(6) information about cases expunged or sealed pursuant to Ark. Code Ann. 88 16-90-901,
et seq. (repealed 2013), and Ark. Code Ann. 88 16-90-1401 et seq.;

(7) notes, communications, and deliberative materials regarding decisions of judges, jurors,
court staff, and judicial agencies;

(8) all home and business addresses of petitioners who request anonymity when seeking a
domestic order of protection.
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B. Administrative Records. The following information in administrative records is excluded from
public access and is confidential absent a court order to the contrary:

(1) information that is excluded from public access pursuant to Arkansas Code Annotated
or other court rule;

(2) information protected from disclosure by order or rule of court;

(3) security and emergency preparedness plans. Security and emergency preparedness
plans shall not be open to the public under this order or the Arkansas Freedom of
Information Act, Ark. Code Ann. 88 25-19-101 et seq., to the extent they contain
information that if disclosed might jeopardize or compromise efforts to secure and protect
individuals, the courthouse, or court facility. This exclusion from public access shall
include: (A) Risk and vulnerability assessments; (B) Plans and proposals for preventing
and mitigating security risks; (C) Emergency response and recovery records; (D) Security
plans and procedures; and (E) Any other records containing information that if disclosed
might jeopardize or compromise efforts to secure and protect individuals, the courthouse,
or court facility.

(4) notes, communications, and deliberative materials of judges regarding court
administration matters arising under Administrative Orders Numbers 14 and 18.

Explanatory Note: Before the amendment, this part of the Administrative Order made the address
and phone number of all litigants confidential. That rule would have been both too broad and
unworkable. Litigants’ addresses are needed for, among other things, summonses and judgments.
The revised provision is limited to the situation where current substantive law makes a litigant’s
addresses confidential for an obvious and compelling reason. Ark. Code Ann. § 9-15-203 (Repl.
2008).

Section VIII. Obtaining Access to Information Excluded from Public Access.

A. Any requestor may make a verified written request to obtain access to information in a case or
administrative record to which public access is prohibited under this order to the court having
jurisdiction over the record. The request shall demonstrate that:

(1) reasonable circumstances exist that require deviation from the general provisions of
this order;

(2) the public interest in disclosure outweighs the harm in disclosure; or

(3) the information should not be excluded from public access under section (VI1) of this
order.

The person seeking access has the burden of providing notice to the parties and such other persons
as the court may direct, providing proof of notice to the court or the reason why notice could not
or should not be given, demonstrating to the court the requestor’s reasons for prohibiting access to
the information.

B. The court shall hold a hearing on the request, unless waived, within a reasonable time, not to
exceed thirty (30) days of receipt of the request. The court shall grant a request to allow access

121



following a hearing if the requestor demonstrates by a preponderance of the evidence that any one
or more of the requirements of (VIII)(A)(1) through (VII1)(A)(3) have been satisfied.

C. A court shall consider the public access and the privacy interests served by this order and the
grounds demonstrated by the requestor. In its order, the court shall state its reasons for granting or
denying the request. When a request is made for access to information excluded from public
access, the information will remain confidential while the court rules on the request.

D. A court may place restrictions on the use or dissemination of the information to preserve
confidentiality.

Section IX. When Court Records May Be Accessed.

A. Court records that are publicly accessible will be available for public access in the courthouse
during regular business hours established by the court; however, public access to trial exhibits and
trial transcript source materials shall be granted at the discretion of the court. Court records in
electronic form to which the court allows remote access under this policy will be available for
access during hours established by the court, subject to unexpected technical failures or normal
system maintenance announced in advance.

B. Upon receiving a request pursuant to section (V1) or (V1) of this order, a court will respond
within a reasonable period of time.

Section X. Contracts with Vendors Providing Information Technology Services Regarding
Court Records.

A. If a court, court agency, or other private or governmental entity contracts with a vendor to
provide information technology support to gather, store, or make accessible court records, the
contract will require the vendor to comply with the intent and provisions of this access policy. For
purposes of this section, the term ‘vendor’ also includes a non-judicial branch state, county or local
governmental agency that provides information technology services to a court.

B. Each contract shall require the vendor to assist the court in its role of educating litigants and the
public about this order. The vendor shall also be responsible for training its employees and
subcontractors about the provisions of this order.

C. Each contract shall prohibit vendors from disseminating bulk or compiled information, without
first obtaining approval as required by this order.

D. Each contract shall require the vendor to acknowledge that court records remain the property
of the court and are subject to the directions and orders of the court with respect to the handling
and access to the court records, as well as the provisions of this order.

E. These requirements are in addition to those otherwise imposed by law.
Section XI. Violation of Order Not Basis for Liability.

Violation of this order by the disclosure of confidential or erroneous court records by a court, court
agency, or clerk of court employee, official, or an employee or officer of a contractor or
subcontractor of a court, court agency, or clerk of court shall not be the basis for establishing civil
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or criminal liability for violation of this order. This does not preclude a court from using its inherent
contempt powers to enforce this order.

COMMENT
Section Il. Commentary.

Section (I1)(A) provides the general rule that all persons, including members of the general public,
the media, and commercial and noncommercial entities, are entitled to the same basic level of
access to court records. Generally, access to court records is not determined by who is seeking
access or the purpose for seeking access; however, some users, such as court employees or the
parties to a particular case, may have greater access to those particular records than is afforded the
general public.

Section (I1)(B) provides the exception to the general rule and specifies the entities and persons for
whom courts may provide greater access. This greater level of access is a result of the need for
effective management of the judicial system and the protection of the right to a fair trial. Sections
(1)(B)(1) through (4) identify groups whose authority to access court records is different from that
of the public.

Subsection (1): Employees of the court, court agency, and clerk of court need greater access than
the public in order to do their work and therefore work under different access rules.

Subsection (2): Employees and subcontractors of entities who provide services to the court or clerk
of court or court agency, that is, court services that have been "outsourced,” may also need greater
access to information to do their jobs and therefore operate under a different access policy. Section
(X) provides the requirements under this order for contracts with vendors concerning court records.
Private entities such as private process servers and bail bond companies may also need greater
access in order to fulfill their duties to the court.

Subsection (3): This subsection is intended to cover personnel in other governmental agencies who
have a need for information in court records in order to do their work. An example of this would
be an integrated justice system operated on behalf of several justice system agencies where access
is governed by internal policies or statutes or rules applicable to all users of the integrated system.

Subsection (4): This subsection continues nearly unrestricted access by litigants and their lawyers
to information in their own cases but no higher level of access to information in other cases. As to
cases in which they are not the attorney of record, attorneys would have the same access as any
other member of the public.

Section (1) was amended in 2019 to add Section (11)(C) in order to facilitate uniform access
through the AOC-provided case-management and eFiling systems. As the number of courts using
the statewide system has grown, management of access has become challenging. The AOC is
responsible for user administration of the case-management and electronic-filing systems.
Experience has shown that, because of the general policy permitting greater access, user
management is difficult when dealing with requests by agencies and entities outside the court that
require greater than public access. The same is true even within the courts in multi-county
jurisdictions, which now include overlapping jurisdictions of state district courts. Now that the
AOC systems are being used statewide, access to court information should be uniform. This
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section grants authority to the Administrative Office of the Courts to promulgate system access
policies and procedures consistent with this order.

Arkansas Code Ann. § 25-19-105(a)(1 )(B) is an F.O.1.A. exception that provides:
(B) However, access to inspect and copy public records shall be denied to:

(i) A person who at the time of the request has pleaded guilty to or been found guilty of a
felony and is incarcerated in a correctional facility; and

(i) The representative of a person under subdivision (a)(1)(B)(i) of this section unless the
representative is the person’s attorney who is requesting information that is subject to
disclosure under this section.

Subsection (I1)(D) of this Order was added to clarify that Ark. Code Ann. § 25-19-105(a)(1)(B)
does not apply to court records subject to this Order. A recent Attorney General opinion
acknowledges that, with respect to court records, F.O.I.A. merely serves as a gap filler. Op. Ark.
Att’y Gen. No. 121 (2015). Incarcerated individuals do not lose their right of access to court
records under Section (11)(B)(4) by virtue of their incarceration. Their incarceration also does not
grant a right to unlimited photocopies of court records at no charge. Section (V1)(B)(2)(e) provides
that costs for compiled records requested from a court or court agency having jurisdiction over the
records shall be as otherwise permitted by state law or county or city ordinance. The new section
also provides language consistent with Ark. R. App. P. -Crim. 19 adopted March 16, 2016, which
was intended "to address a recurrent issue faced by the appellate courts: convicted offenders
frequently request that the appellate court provide at public expense a copy of the party’s brief or
appellate record that had previously been filed.” In re Arkansas Supreme Court Committee on
Criminal Practice - Arkansas Rule of Appellate Procedure—Crim. 19, 2016 Ark. 145 (per curiam).
The amendment to F.O.1.A. was adopted for the same reason, and this amendment will address the
burden faced by clerks of the lower courts.

Section VI. Commentary.

In the past, court information other than that required to be reported to the Administrative Office
of the Courts was available only directly from the courts. In 2001, the Arkansas Court Automation
Project began, with its long-term goal to provide a centralized case management system for all
courts in the State of Arkansas. This project is the foundation to provide statewide electronic filing
and document imaging for the courts. As courts go online with the new system, the public will
have a more convenient central location from which to request court records. Before 2012, the
AOC did not store documents, images, or digital court recordings for the courts, so this order did
not contemplate requests for this information. As the electronic-filing system is being rolled out to
the courts, more electronic information is being stored on AOC computers beyond information
about the court records. Because the AOC is not the custodian of these records and because the
electronic versions of these documents may contain sensitive or confidential information, requests
for bulk or compiled distribution of information that exists as electronic representations of text or
graphic documents; an electronic image, including a video image of a document, exhibit or other
thing; or an audio or video recording (analog or digital) of an event or notes in an electronic file
from which a transcript of an event can be prepared should be directed to the court or court agency
having jurisdiction over the records even if the information is stored on computers maintained by
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the AOC.

HISTORY

Sections (VI), (VII), and (V1) and the corresponding commentary amended and effective by per curiam order May
24,2012,

Amended October 23, 2008, effective January 1, 2009; sections (I) and (V) amended by per curiam order June 20,
2013, and effective September 1, 2013; section VII amended and effective January 15, 2015; amended October 11,
2018, effective January 1, 2019.

Order 19.1. Redaction in Court Administration Records

Confidential information as defined and described in Sections I111(A)(11) and VII(B) of
Administrative Order 19 shall not be included as part of a court administrative record unless the
confidential information is necessary to the administration of the judicial branch of government.
Section I11(A)(3) of the Order defines an administrative record as any document, information, data,
or other item created, collected, received, or maintained by a court, court agency, or clerk of court
pertaining to the administration of the judicial branch of government. If inclusion of confidential
information in a court administrative record is necessary to the administration of the judicial
branch of government:

A. The confidential information shall be redacted from the court administrative record to which
public access is granted pursuant to Section IV(A) of Administrative Order 19. The point in the
court administrative record at which the redaction is made shall be indicated by striking through
the redacted material with an opaque black mark or by inserting some explanatory notation in
brackets, such as: [Information Redacted], [I.R.], [Confidential], or [Subject To Protective Order].
The requirement that the redaction be indicated in a court administrative record shall not apply to
administrative records rendered confidential by expungement or other legal authority that
expressly prohibits disclosure of the existence of a record; and

B. An un-redacted copy of the court administrative record with the confidential information
included shall be filed with the court under seal. It is the responsibility of a court, court agency, or
clerk of court creating a court administrative record to ensure that confidential information is
omitted or redacted from administrative records. As noted in Section XI of Administrative Order
19, a court may use its inherent contempt powers to enforce this rule.

COMMENT
Appendix I. Commentary

Section I. Commentary

The objective of this order is to promote public accessibility to court records, taking into account
public policy interests that are not always fully compatible with unrestricted access. The public
policy interests listed above are in no particular order. This order attempts to balance competing
interests and recognizes that unrestricted access to certain information in court records could result
in an unwarranted invasion of personal privacy or unduly increase the risk of injury to individuals
and businesses. This order recognizes there are strong societal reasons for allowing public access
to court records, and denial of access could compromise the judiciary’s role in society, inhibit
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accountability, and endanger public safety. Open access allows the public to monitor the
performance of the judiciary, furthers the goal of providing public education about the results in
cases, and, if properly implemented, reduces court staff time needed to provide public access.

This order starts from the presumption of open public access to court records. In some
circumstances; however, there may be sound reasons for restricting access to these records. This
order recognizes that there are times when access to information may lead to, or increase the risk
of, harm to individuals. However, given the societal interests in access to court records, this order
also reflects the view that any restriction to access must be implemented in a manner tailored to
serve the interests in open access. It is also important to remember that, generally, at least some of
the parties in a court case are not in court voluntarily, but rather have been brought into court by
plaintiffs or by the government. A person who is not a party to the action may also be mentioned
in the court record. Care should be taken that the privacy rights and interests of such involuntary
parties or "third" persons are not unduly compromised.

Subsection (C) is intended to assure that public access provided under this order does not apply to
information gathered, maintained, or stored by other agencies or entities that is not necessary to,
or is not part of the basis of, a court’s decision or the judicial process. Access to this information
is governed by the law and the access policy of the agency collecting and maintaining such
information. The ability of acomputer in a court or clerk’s office to access the information, because
the computer uses shared software and databases, does not, by itself, make the information subject
to this order.

Existing laws, rules and policies regarding court records have been carefully reviewed during the
development of this access policy.

The Administrative Office of the Courts may provide advisory information to individuals or
entities about the provisions, restrictions, and limitations of this order.

Section Il. Commentary

Section 11(A) provides the general rule that all persons, including members of the general public,
the media, and commercial and noncommercial entities, are entitled to the same basic level of
access to court records. Generally, access to court records is not determined by who is seeking
access or the purpose for seeking access; however, some users, such as court employees or the
parties to a particular case, may have greater access to those particular records than is afforded the
general public.

Section 11(B) provides the exception to the general rule and specifies the entities and persons for
whom courts may provide greater access. This greater level of access is a result of the need for
effective management of the judicial system and the protection of the right to a fair trial.

Sections 11(B)(1) through (4) identify groups whose authority to access court records is different
from that of the public.

Subsection (1): Employees of the court, court agency, and clerk of court need greater access than
the public in order to do their work and therefore work under different access rules.

Subsection (2): Employees and subcontractors of entities who provide services to the court or clerk
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of court or court agency, that is, court services that have been "outsourced, " may also need greater
access to information to do their jobs and therefore operate under a different access policy. Section
X provides the requirements under this order for contracts with vendors concerning court records.

Subsection (3): This subsection is intended to cover personnel in other governmental agencies who
have a need for information in court records in order to do their work. An example of this would
be an integrated justice system operated on behalf of several justice system agencies where access
is governed by internal policies or statutes or rules applicable to all users of the integrated system.

Subsection (4): This subsection continues nearly unrestricted access by litigants and their lawyers
to information in their own cases but no higher level of access to information in other cases. As to
cases in which they are not the attorney of record, attorneys would have the same access as any
other member of the public.

Section I1l. Commentary
Sections 111(A)(1)-(3) explain which records in a court are covered by this order.

Section I11(A)(1) excludes from the definition of "court record" information gathered, maintained,
or stored by other agencies or entities that is not necessary to, or is not part of the basis of a court’s
decision or the judicial process. Access to this information is governed by the laws and access
policy of the agency collecting and maintaining such information. The ability of a computer in a
court or clerk’s office to access the information, because the computer uses shared software and
databases, does not, by itself, make the court records access policy applicable to the information.
An example of this is information stored in an integrated criminal justice information system where
all data is shared by law enforcement, the prosecutor, the court, defense counsel, and probation
and corrections departments. The use of a shared system can blur the distinctions between agency
records and court records. Under this section, if the information is provided to the court as part of
a case or judicial proceeding, the court’s access rules then apply, regardless of where the
information came from or the access rules of that agency. Conversely, if the information is not
made part of the court record, the access policy applicable to the agency collecting the data still
applies even if the information is stored in a shared database.

Section I11(A)(2), "Case Record," is meant to be all inclusive of information that is provided to, or
made available to, the court that relates to a judicial proceeding. The term "judicial proceeding" is
used because there may not be a court case in every situation. The definition is not limited to
information "filed" with the court or "made part of the court record" because some types of
information the court needs to make a fully informed decision might not be "filed" or technically
part of the court record. The language is, therefore, written to include information delivered to, or
"lodged” with, the court, even if it is not "filed.” An example is a complaint accompanying a
motion to waive the filing fee based on indigence. The definition is also intended to include
exhibits offered in hearings or trials, even if not admitted into evidence.

The definition includes all information used by a court to make its decision, even if an appellate
court subsequently rules that the information should not have been considered or was not relevant
to the judicial decision made.

The language is intended to include within its scope materials that are submitted to the court, but
upon which a court did not act because the matter was withdrawn or the case was resolved. Once
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relevant material has been submitted to the court, it does not become inaccessible because the court
did not, in the end, act on the information in the materials because the parties resolved the issue
without a court decision.

The definition is written to cover any information that relates to a judicial proceeding generated
by the court itself, whether through the court administrator’s personnel or the clerk’s office
personnel. This definition applies to proceedings conducted by temporary judges or referees
hearing cases in an official capacity. This includes two categories of information. One category
includes documents, such as notices, minutes, orders, and judgments, which become part of the
court record. The second category includes information that is gathered, generated, or kept for the
purpose of managing the court’s cases. This information might never be in a document; it might
only exist as information in a field of a database such as a case management system, an automated
register of actions, or an index of cases or parties.

Another set of items included within the definition is the official record of the proceedings, whether
it is notes and transcripts generated by a court reporter of what transpired at a hearing, or an audio
or video recording (analog or digital) of the proceeding. Public Access to these materials shall be
granted at the court’s discretion under Section IX(A), and information that would otherwise be
confidential, but is included within these materials because it was disclosed in open court, is not
required to be redacted under Section VII. Pursuant to Ark. Code Ann. 88 16-13-501 et seq., court
reporters are required to create transcripts only at the request of either party or the judge. The fees
for creation of the transcript are set out in Ark. Code Ann. § 16-13-506. This order attempts to
retain the common-law framework for access to court reporters’ materials, but recognizes that
technological changes such as automated electronic transcription and audio and video streaming
over the Internet may result in increased availability of these materials without unduly burdening
the ongoing business of the judiciary. Administrative Order Number 6 governs broadcasting,
recording or photographing in the courtroom.

Section I11(A)(3) defines "Administrative Record.” The definition of "court record" includes some
information and records maintained by the court and clerk of court that is related to the
management and administration of the court or the clerk’s office. Examples of this category of
information include: internal court policies, memoranda and correspondence, court budget and
fiscal records, and other routinely produced administrative records, memos and reports, and
meeting minutes.

This subsection makes it clear that the order applies only to information related to the judicial
branch. Some information maintained by clerks of court is not a court record, nor is the court
responsible for its collection, maintenance, or accessibility. Land records and voter records are
examples of information that do not pertain to the administration of the judicial branch of
government.

An administrative record might or might not be related to a particular case. That is to say, an
administrative record may relate to a particular case and therefore be a case record also. For
example, the application of a judicial official for reimbursement for expenses incurred in the course
of administering justice in a particular case is both an administrative record and a case record. A
record with such dual character may be subject to public disclosure in either capacity; inversely,
the record is excluded from public access only if it qualifies for exclusion in both capacities. For
this reason, a judicial official who creates administrative records should take care to avoid
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including the sort of information that may be excluded from public access to case records and that
IS not essential to the administrative purpose of the record.

Section 111(A)(6) defines "public access" very broadly. The language implies that access is not
conditioned on the reason access is requested or on prior permission being granted by the court.
Access is defined to include the ability to obtain a copy of the information, not just inspect it. The
section does not address the form of the copy, as there are numerous forms the copy could take,
and more will probably become possible as technology continues to evolve.

A minimum inspection of the court record can be done at the courthouse where the record is
maintained. It can also be done in any other manner determined by the court that serves the
principles and interests specified in section | of this order. The inspection can be of the physical
record or an electronic version of the court record. Access may be over the counter, by fax, by
regular mail, by e-mail or by courier. The section does not preclude the court from making
inspection possible via electronic means at other sites, or remotely. It also permits a court to satisfy
the request to inspect by providing a printed report, computer disk, tape or other storage medium
containing the information requested from the court record.

The section implies an equality of the ability to "inspect and obtain a copy" across the public.
Implementing this equality will require the court to address several sources of inequality of access.
Some people have physical impairments that prevent them from using the form of access available
to most of the public. Another problem has to do with the existence of a "digital divide" regarding
access to information in electronic form. The court should provide equivalent access to those who
do not have the necessary electronic equipment to obtain access. Finally, there is the issue of the
format of electronic information and whether it is equally accessible to all computer platforms and
operating systems. The court should make electronic information equally available, regardless of
the computer used to access the information (in other words, in a manner that is hardware and
software independent).

Another aspect of access is the need to redact restricted information in documents before allowing
access to the balance of the document. In some circumstances this may be a quite costly. Lack of,
or insufficient, resources may present the court with an awkward choice of deciding between
funding normal operations and funding activities related to access to court records. As technology
improves it is becoming easier to develop software that allows redaction of pieces of information
in documents in electronic form based on "tags" (such as XML tags) accompanying the
information. When software to include such tags in documents becomes available, and court
systems acquire the capability to use the tags, redaction will become more feasible, allowing the
balance of a document to be accessible with little effort on the part of the court.

The objective of section I11(A)(7) defining "remote access" is to describe a means of access that is
technology neutral that is used to distinguish means of access for different types of information.
The term is used in section V regarding information that should be remotely accessible. The key
elements are that: 1) the access is electronic, 2) the electronic form of the access allows searching
of records, as well as viewing and making an electronic copy of the information, 3) a person is not
required to visit the courthouse to access the record, and 4) no assistance of court or clerk of court
staff is needed to gain access (other than staff maintaining the information technology systems).

This definition is independent of any particular technology or means of access. Remote access may

129



be accomplished electronically by any one or more of a number of existing technologies, including
dedicated terminal, kiosk, dial-in service, or Internet site. Attaching electronic copies of
information to e-mails, and mailing or faxing copies of documents in response to a letter or phone
request for information would not constitute remote access under this definition.

In section 111(A)(8), the breadth of the definition of "in electronic form" makes clear that this order
applies to information that is available in any type of electronic form. The point of this section is
to define what "in electronic form" means, not to define whether electronic information can be
accessed or how it is accessed. This subsection refers to electronic versions of textual documents
(for example documents produced on a word processor, or stored in some other text format such
as PDF format), and pictures, charts, or other graphical representations of information (for
example, graphics files, spreadsheet files, etc.).

A document might be electronically available as an image of a paper document produced by
scanning, or another imaging technique (but not filming or microfilming). This document can be
viewed on a screen and it appears as a readable document, but it is not searchable without the aid
of OCR (optical character recognition) applications that translate the image into a searchable text
format.

An electronic image may also be one produced of a document or other object through the use of a
digital camera, for example in a courtroom as part of an evidence presentation system.

Courts are increasingly using case management systems, data warehouses or similar tools to
maintain data about cases and court activities. This order applies equally to this information even
though it is not produced or available in paper format unless a report containing the information is
generated. This section also covers files created for, and transmitted through, an electronic filing
system for court documents.

Evidence can be in the form of audio or videotapes of testimony or events. In addition audio and
video recording (ER - electronic recording) and computer-aided transcription systems (CAT) using
court reporters are increasingly being used to capture the verbatim record of court hearings and
trials. In the future real-time video streaming of trials or other proceedings is a possibility. Because
this information is in electronic form, it would fall within this definition.

Section I11(A)(10) recognizes that compiled information is different from case-by-case access
because it involves information from more than one case. Compiled information is different from
bulk access in that it involves only some of the information from some cases and the information
has been reformulated or aggregated; it is not just a copy of all the information in the court’s
records. Compiled information involves the creation of a new court record. In order to provide
compiled information, a court generally must write a computer program to select the specific cases
or information sought in the request, or otherwise use court resources to identify, gather, and copy
the information.

Generating compiled data may require court resources and generating the compiled information
may compete with the normal operations of the court for resources, which may be a reason for the
court not to compile the information. It may be less costly for the court and less of an impact on
the court to, instead, provide bulk distribution of the requested information, and let the requestor,
rather than the court, compile the information.
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The interchangeable definitions of “confidential” and "sealed" in section 111(A)(11)—(14) recognize
that in some circumstances the court is prohibited from disclosing the contents of a court record,
and in some circumstances the court is prohibited from disclosing the very existence of a court
record. For purposes of this order, the definition of "protective order" has the same meaning as
found in the Arkansas Rules of Civil Procedure, i.e., the usual means by which a court designates
a court record or parts of a record as confidential or sealed, for example, to protect a trade secret
that includes information necessary to adjudication, but which would be harmful to the litigant if
disclosed to the public. Also, this order itself provides that certain information in court records is
"confidential,” such as a litigant’s personal bank account number, section VII(A)(5). The
definitions of "confidential™ and "sealed" recognize, however, that this order and other laws may
provide limited access to confidential information. For example, consistently with section I,
attorneys typically may access un-redacted records in cases on which they are attorneys of record.

Redactions from a publicly disclosed court record to protect sealed content are ordinarily indicated
in the disclosure. However, the definitions of "confidential” and "sealed™ recognize that in some
instances, as provided by court order or by law, the court is prohibited from disclosing even the
existence of a court record. For example, when a court record is "expunged, " as defined in section
[11(A)(14) and pursuant to Ark. Code Ann. 88 16-90-901, et seq. neither the existence of nor the
contents of the records may be disclosed. In some cases, expunge also means the physical
destruction of court records in juvenile cases pursuant to Ark. Code Ann. § 9-27-309. In such
cases, because physical destruction of the records in electronic form would be impractical, such
records should be redacted to eliminate the ability to identify the juvenile while preserving
sufficient information regarding the court’s actions for statistical and historic purposes.

The Court recognizes that for public policy reasons, such as to assist first-time offenders to remain
productive members of society, it is sometimes necessary to conceal not only the contents of court
records, but also the very existence of them from the general public. Expungement is not the only
means by which a record may be sealed and made confidential as against disclosure of its very
existence; for example, such confidentiality is afforded to adoption records by Ark. Code Ann. §8
9-9-201, et seq. However, this order should not be construed to authorize the suppression of court
records absent authorization by duly promulgated judicial rule or by duly enacted legislation. Cf.
section IV(C).

The definition of "custodian™ in section I11(A)(16) recognizes that technology decreases the
relevance of the physical location of records in electronic form. Court records might be stored
remotely from the court in order to increase access, to provide greater security, to prevent loss in
case of disaster, or to share resources with other agencies. However, that the records in electronic
form are not physically located within a structure housing the court neither reduces the
responsibility of the court and clerk for the content of the records, nor gives to the person holding
the records for the purposes of storage, safekeeping, or data processing for the court the authority
to disseminate the records.

Section IV. Commentary

The objective of this section is to make clear that this order applies to information in the court
record regardless of the manner in which the information was created, collected or submitted to
the court. Application of this order is not affected by the means of storage, manner of presentation
or the form in which information is maintained. To support the general principle of open access,
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the application of the rule is independent of the technology or the format of the information.

Subsection (A) states the general premise that information in the court record will be publicly
accessible unless access is specifically prohibited. The provision does not require any particular
level of access, nor does it require a court to provide access in any particular form, for example,
publishing court records in electronic form on a web site or dial-in database.

Subsection (C) provides a way for the public to know that information exists even though public
access to the information itself is prohibited. This allows a member of the public to request access
to the restricted record under section IX, which they would not know to do if the existence of the
restricted information was not known.

However, the Court recognizes that for public policy reasons, such as to assist first-time offenders
to remain productive members of society, it is sometimes necessary to conceal not only the
contents of court records, but also the very existence of them from the general public. For example,
Ark. Code Ann. § 16-90-903 limits the disclosure of the existence of certain expunged records.
Section 1V(C) accommodates this necessity, but should not be construed to authorize the
suppression of court records absent authorization by duly promulgated judicial rule or by duly
enacted legislation.

Section V. Commentary

This order does not impose an affirmative obligation to preserve information or data, or to
transform information or data received into a format or medium that is not otherwise routinely
maintained by the court. While this section encourages courts to make the designated information
available to the public through remote access, this is not required, even if the information already
exists in an electronic format.

Several types of information in court records have traditionally been given wider public
distribution than merely making them publicly accessible at the courthouse. Typical examples are
listed in this section. Often this information is regularly published in newspapers, particularly legal
papers. Many of the first automated case management systems included a capability to make this
information available electronically, at least on computer terminals in the courthouse, or through
dial-up connections. Similarly, courts have long prepared registers of actions that indicate for each
case what documents or other materials have been filed in the case. Again, early case management
systems often automated this function. The summary or general nature of the information is such
that there is little risk of harm to an individual through unwarranted invasion of privacy or
proprietary business interests. This section acknowledges and encourages this public distribution
practice by making these records presumptively accessible remotely, particularly if they are in
electronic form. When a court begins to make information available remotely, they are encouraged
to start with the categories of information identified in this list.

While not every court, or every automated system, is capable of providing this type of access,
courts are encouraged to develop the capability to do so. The listing of information that should be
made remotely available in no way is intended to imply that other information should not be made
remotely available. Some court automated systems may also make more information available
remotely to litigants and their lawyers than is available to the public.

Making certain types of information remotely accessible allows the court to make cost effective
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use of public resources provided for its operation. If the information is not available, someone
requesting the information will have to call the court or come down to the courthouse and request
the information. Public resources will be consumed with court staff locating case files containing
the record or information, providing it to the requestor, and returning the case file to the shelf. If
the requestor can obtain the information remotely, without involvement of court staff, there will
be less use of court resources.

In implementing this section a court should be mindful about what specific pieces of information
are appropriately remotely accessible. Care should be taken that the release of information is
consistent with all provisions of the access policy, especially regarding personal identification
information. For example, the information remotely accessible should not include information
presumptively excluded from public access pursuant to section VII, or prohibited from public
access by court order. An example of calendar information that may not by accessible by law is
that relating to juvenile cases, adoptions, and mental health cases.

Subsection (5): One role of the judiciary, in resolving disputes, is to state the respective rights,
obligations and interests of the parties to the dispute. This declaration of rights, obligations and
interests usually is in the form of a judgment or other type of final order. Judgments or final orders
have often had greater public accessibility by court rule or statutory requirement that they be
recorded in a "judgment book." One reason this is done is to simplify public access by placing all
such information in one place, rather than making someone step through numerous individual case
files to find them. Recognizing such practices, this order specifically encourages this information
to be remotely accessible if in electronic form.

There are circumstances where information about charges and convictions in criminal cases can
change over time, which could mean copies of such listings derived from court records can become
inaccurate unless updated. For example, a defendant may be charged with a felony, but the charge
may be dismissed, or modified or reduced to a misdemeanor when the case is concluded. In other
circumstances a felony conviction may be reduced to a misdemeanor conviction if the defendant
successfully completes probation. These types of circumstances suggest that there be a disclaimer
associated with such information, and that education about these possibilities be provided to
litigants and the public.

Section VI. Commentary

In the past, court information other than that required to be reported to the Administrative Office
of the Courts, was available only directly from the courts. In 2001, the Arkansas Court Automation
Project began, with its long-term goal to provide a centralized case management system for all
courts in the State of Arkansas. This project is the foundation to provide statewide electronic filing
and document imaging for the courts. As courts go online with the new system, the public will
have a more convenient central location from which to request court records.

Subsection (A) of this rule requires that requests for bulk distribution or compiled information
stored on AOC computers be submitted to the Director of the Administrative Office of the Courts
or other designee of the Court. Otherwise requests should be submitted to the court or court agency
having jurisdiction over the records. The AOC is required to maintain a description of court records
in order to assist requesters in determining where to send their requests.
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Prior to the 2012 amendment, section (V1) provided a two-track system for requesting bulk and
compiled records. The system proved to be unworkable in practice, so the 2012 amendment
separated and simplified the process for requesting bulk and compiled data.

Section (V1)(B) provides the process for filling compiled records requests. The process recognizes
the increased likelihood that requested data is stored on computers, and that to fulfill the requests
it is more likely that a computer programmer is required to isolate, analyze and compile the
requested information into a desired format. Although section (V1)(B)(2)(a) permits charging a fee
for personnel time exceeding one hour, and section (VI1)(B)(2)(b) may require paying the fee in
advance, section (V1)(B)(2)(c) permits waiver of fees for personnel time if it is in the public interest
to provide the compilation at no cost.

Section (VI)(B)(3) recognizes that requesters may require information about cases that are
confidential but do not require the confidential information in the cases. For example, researchers
considering the efficacy of the juvenile justice system may be interested in age, race, geographic
area, and gender of participants in the system relative to the outcomes in those cases. Fulfilling
these requests can be completed without disclosing the identification of the individuals.

Section (VI)(B)(4) provides that account numbers, and credit card numbers, full social security
numbers and driver license numbers will never be provided in compiled records requests; however,
the last four digits of SSN and driver license numbers may be provided in compilations.

Section (VI)(B)(5) provides the limited circumstances under which compiled records will be
provided where the request includes information about specific individuals. Names, addresses, and
dates of birth will only be provided in compiled form when the requester declares under penalty
of perjury that identification of individuals is essential to the inquiry and that the request is for a
scholarly, journalistic, political, governmental, research, evaluation, or statistical purpose. Because
of the sensitive nature of such compilations, a license agreement governing acceptable use of the
records must be provided with the request. Nevertheless the license agreement may be waived
when the information is provided to a state agency. Such exchanges of information, especially
between criminal justice agencies, are typically managed by a separate interagency agreement and
exchanges between state and local agencies are managed by intergovernmental agreement.

Section (VI)(C) contemplates that most bulk records requests will be filled by licensed subscription
to bulk databases of otherwise public information. To protect the privacy of individuals while
simultaneously promoting access to public information the license agreement will provide the
terms for receipt and update of the bulk data. Recipients of bulk data are required to purge records
that become confidential within 24 hours of receiving notice that the records have become
confidential. By requiring that the recipients maintain the currency of the bulk data, the risk of
downstream disclosure of information which became confidential subsequent to its initial
disclosure is significantly reduced. The 2012 amendment to section (V1) eliminates the inquiry
into the purpose of the request for bulk records and instead uses the licensing agreement and the
cost of participation to balance the privacy and public access provisions of Administrative Order
No. 19.

Section VII. Commentary

Subsection (A)(1) Federal Law: There are several types of information that are commonly but
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possibly incorrectly, considered to be protected from public disclosure by federal law. Although
there may be restrictions on federal agencies disclosing Social Security numbers, they may not
apply to state or local agencies such as courts or clerks of courts. While federal law prohibits
disclosure of tax returns by federal agencies or employees, this prohibition may not extend to
disclosure by others. The Health Insurance Portability and Accountability Act of 1996 (HIPAA)
and regulations adopted pursuant to it limit disclosure of certain health related information.
Whether the limitation extends to state court records is not clear. There are also federal restrictions
regarding information in alcohol and drug abuse patient records and requiring confidentiality of
information acquired by drug court programs. This order does not supersede any federal law or
regulation requiring privacy or non-disclosure of information.

In addition to deliberative material excluded under this order, a court may exclude from public
access materials generated or created by a court reporter with the exception of the official
transcript.

This Court recognizes that "[a] trial court has the inherent authority to protect the integrity of the
court in actions pending before it and may issue appropriate protective orders that would provide
FOIA exemption under Section 25-19-105(b)(8)." See City of Fayetteville v. Edmark, 304 Ark.
179, 191 (1990). Rule 26(c) of the Arkansas Rules of Civil Procedure further recognizes that "the
court in which the action is pending may make any order which justice requires to protect a party
or person from annoyance, embarrassment, oppression, or undue burden or expense."

Subsection (A)(2) clarifies that this order does not supersede any Arkansas law requiring privacy
or non-disclosure of information in court records. The following is a non-exhaustive list of
Arkansas Code Annotated sections regarding confidentiality of records whose confidentiality may
extend to the records even if they become court records:

(a) adoption records as provided in the Revised Uniform Adoption Act, as amended, Ark. Code
Ann. 88 9-9-201 et seq.;

(b) records relating to Human Immunodeficiency Virus or Acquired Immune Deficiency
Syndrome, pursuant to Ark. Code Ann. 8§ 16-82-101 et. seq.;

(c) records relating to child abuse not admitted into evidence as part of a public proceeding,
pursuant to Ark. Code Ann. 8§88 12-12-501 et seq_.;

(d) records relating to drug tests conducted pursuant to Ark. Code Ann. 8 11-14-101 et seq. except
as provided by Ark. Code Ann. § 11-14-109;

(e) records of grand jury minutes, pursuant to Ark. Code Ann. § 25-19-105(b)(4);

(F) records of juvenile proceedings, pursuant to Ark. Code § 9-27-309;

(g) the master list of jurors’ names and addresses, pursuant to Ark. Code Ann. § 16-32-103;

(h) addresses and phone numbers of prospective jurors, pursuant to Ark. Code Ann. § 16-33-101;

(i) indictment against any person not in actual confinement, pursuant to Ark. Code Ann. § 16-85-
408;
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(j) home or business address of petitioner for domestic order of protection if omitted by petitioner,
pursuant to Ark. Code Ann. § 9-15-203;

(K) records or writings made at dispute resolution proceedings, pursuant to Ark. Code Ann. § 16-
7-206;

(I) information related to defendant’s attendance, attitude, participation, and results of drug screens
when participating in a pre- or post-trial treatment program for drug abuse pursuant to Ark. Code
Ann. 8 16-98-201, even though defendant may have executed a consent for a limited release of
confidential information regarding treatment permitting the judge, the prosecutor, and the defense
attorney access to the information.

Subsection (B) presumes that administrative records will be governed by the Arkansas Freedom
of Information Act but recognizes that some public record exclusions are codified outside of the
Act and that courts have inherent authority to restrict access to court records.

Freedom of Information Act exemptions are only exemptions to the enclosing act. The reference
to the Arkansas Code Annotated should not be construed as applying FOIA exemptions to the
courts. They may provide guidance upon a motion for a protective order, but should not be
construed to be general exemptions beyond their context.

Section VIII. Commentary

This section is intended to address those extraordinary circumstances in which confidential
information or information which is otherwise excluded from public access is to be included in a
release of information. In some circumstances, the nature of the information contained in a record
and the restrictions placed on the accessibility of the information contained in that record may be
governed by federal or state law. This section is not intended to modify or overrule any federal or
state law governing such records or the process for releasing information.

Information excluded from public access that is sought in a request for bulk or compiled records
is governed by section (V1) of this order.

Section IX. Commentary

Subsection (A) is intended to retain the common-law framework with respect to public access to
court records at the courthouse. The section recognizes that access to trial exhibits and trial
transcript source materials not filed with the court clerk is subject to the discretion of the court.
This section is not intended to enhance, extend, or diminish the discretion of the court with respect
to access to exhibits and transcript source materials.

This section does not preclude or require "after hours" access to court records in electronic form.
Courts are encouraged to provide access to records in electronic form beyond the hours access is
available at the courthouse, however, it is not the intent of this order to compel such additional
access.

Section X. Commentary

This section is intended to apply when information technology services are provided to a court by
an agency outside the judicial branch, or by outsourcing of court information technology services
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to non-governmental entities. Implicit in this order is the concept that all court records are under
the authority of the judiciary, and that the judiciary has the responsibility to ensure public access
to court records and to restrict access where appropriate. This applies as well to court records
maintained in systems operated by any non-judicial governmental department or agency.

Section XI. Commentary

The Supreme Court recognizes that it is not within its constitutional authority to either establish or
provide immunity for civil or criminal liability based on violations of this order. The intent of this
section is to make clear that absent a statutory or common-law basis for civil or criminal liability,
violation of this order alone is insufficient to establish or deny liability for violating the order.
Neither does this section preclude the possibility that violation of this order may be used as
evidence of negligence or misconduct that resulted in a statutory or common law claim for civil or
criminal liability.

HISTORY

Adopted October 23, 2008, effective January 1, 2009.

Order 20. Private Civil Process Servers Appointment—
Qualifications

(a) Authority to Appoint Persons to Serve Process in Civil Cases. The administrative judge of a
judicial district, or any circuit judge(s) designated by the administrative judge, may issue an order
appointing an individual to make service of process pursuant to Arkansas Rule of Civil Procedure
4(c)(2) in cases pending in each county of the district wherein approval has been granted. The
appointment shall be effective for every division of circuit court, and for every district court, in
the county.

(b) Minimum Qualifications to Serve Process. Each person appointed to serve process must have
these minimum qualifications:

(1) be not less than 18 years old and a citizen of the United States;
(2) have a high school diploma or equivalent;

(3) not have been convicted of a crime punishable by imprisonment for more than one year
or a crime involving dishonesty or false statement, regardless of the punishment;

(4) hold a valid driver’s license from one of the United States; and
(5) demonstrate familiarity with the various documents to be served.

Each judicial district may, with the concurrence of all the circuit judges in that district, prescribe
additional qualifications.

(c) Appointment Procedure.

(1) A person seeking court appointment to serve process shall file an application with the
circuit clerk. In a multi-county district, an applicant may file an application in one county
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seeking appointment in one or more counties of the district. The application shall be
accompanied by an affidavit stating the applicant’s name, address, occupation, and
employer, and establishing the applicant’s minimum qualifications pursuant to section (b)
of this Administrative Order. Neither the application nor the affidavit shall require
disclosure of the applicant’s social security number. The General Assembly will set any
application fee charged by the circuit court.

(2) The circuit judge shall determine from the application and affidavit, and from whatever
other inquiry is needed, whether the applicant meets the minimum qualifications prescribed
by this Administrative Order and any additional qualifications prescribed in that district. If
the judge determines that the applicant is qualified, then the judge shall issue an order of
appointment. The circuit clerk shall file the order, and provide a certified copy of it to the
process server and to the sheriff of the county in which the person will serve process. The
circuit clerk of each county shall maintain and post a list of appointed civil process servers.
In multi-county districts, if the applicant has sought appointment in more than one county,
then the order shall specify the counties in which the process server is qualified. In this
instance, the circuit clerk shall also provide a certified copy of the order to the sheriff and
circuit clerk of each county in which the person will serve process.

(d) Identification. When serving process, each process server shall carry a certified copy of his or
her order of appointment and a valid driver’s license. He or she shall, upon request or inquiry,
present this identification at the time service is made.

(e) Duration, Renewal, and Revocation.

A judge shall appoint process servers for a fixed term not to exceed three years. Appointments
shall be renewable for additional three-year terms. A process server seeking a renewal appointment
shall file an application for renewal and supporting affidavit demonstrating that he or she meets
the minimum qualifications prescribed by this Administrative Order and the judicial district. The
General Assembly shall set any renewal fee charged by the circuit court. Upon notice to the
administrative judge, any circuit judge may revoke an appointment to serve process for his or her
division for any of the following reasons: (1) making a false return of service; (2) serious and
purposeful improper service of process; (3) failing to meet the minimum qualifications for serving
process; (4) misrepresentation of authority, position, or duty; or (5) other good cause.

(F) Forms. Forms for the application, affidavit, order of appointment, and renewal of appointment
are available at the Administrative Office of the Courts section of the Arkansas Judiciary website,
https://www.arcourts.gov/forms-and-publications/court-forms.

COMMENT

Explanatory Note, 2008 Amendment: The Administrative Order has been clarified in various
respects. The change in subsection (a) confirms that the Order and Rule 4(c)(2) must be read in
harmony. Moreover, the circuit court’s authority extends to appointing process servers for the
district courts within the judicial district. In subsection (b), the requirement of having Arkansas
driver’s license has been changed to having a valid driver’s license from any state. In subsection
(c), the procedure for appointment in multi-county districts has been spelled out: an applicant may
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seek a multi-county appointment by applying to any circuit court in a multi-county district. The
circuit clerk in the county where the petition is filed must provide certified copies of any
appointment order to the circuit clerks and sheriffs in all counties covered by the appointment. As
amended, the Order prohibits requiring an applicant to disclose his or her social security number
during the application process. Finally, the Order clarifies that any fee related to an application for
appointment or renewal shall be set by the General Assembly.

Explanatory Note: This new Administrative Order imposes expanded minimum qualifications
for private process servers in civil cases. Arkansas Rule of Civil Procedure 4(c)(2) formerly
provided that the circuit court could appoint any person more than eighteen years old to serve
process. Given the importance and effect of service of process, that qualification is insufficient.
The expanded minimum qualifications imposed by this Administrative Order will help ensure the
competence and character of private process servers. The Order establishes a floor, not a ceiling:
the circuit judges in each judicial district may establish additional qualifications. Rule 4(c)(2) has
been amended to incorporate this Order by reference. The Order also creates a uniform procedure
for appointment and reappointment by the circuit court, as well as giving examples of the good
cause which would justify revocation of the privilege of serving process. Finally, the Order
requires process servers to carry a certified copy of their order of appointment, and their driver’s
license, to establish the server’s legal authority.

Order 21. Electronic Filing

Section 1. Purpose, Scope, and Application.

(a) Purpose. This order establishes statewide policies and procedures governing the electronic
filing process in all the courts in Arkansas.

(b) Scope. Electronic filing is a means of fulfilling the filing requirements of the courts of this
state, but any court or clerk that elects to adopt electronic filing pursuant to this order must use the
electronic filing system provided by the Administrative Office of the Courts ("AOC") or an
electronic citation system approved by the AOC. Once an election is made to use the electronic
filing system provided by the AOC, then electronic filing shall be the exclusive means of filing in
all cases, except as may otherwise be provided in this order or by rule adopted by the Supreme
Court.

(1) Any person proceeding pro se and any person with a disability or special need that
prevents electronic filing shall be entitled to submit conventional paper filings.

(c) Application. This order shall be liberally construed to secure the proper and efficient
administration of the business and affairs of the court and to promote and facilitate the
administration of justice by the court.

Section 2. Definitions.

(a) Case management system. A "case management system™ is an electronic database maintained
by the court or clerk to track information used to manage the court’s caseload, such as case
numbers, party names, attorneys for parties, titles of all documents filed in a case, and all scheduled
events in a case.
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(b) Case initiating document. A "case initiating document™ is the first filing in any matter,
including but not limited to the complaint and summons, and any subpoena, and citation. For
appellate submissions, a "case initiating document” is the first filing in the appellate court,
including without limitation the appellant’s brief, motion, or petition, but excluding any record or
partial record prepared by another court or tribunal for use on appeal.

(c) Citation. "Citation” means a written order or electronic ticket issued by a law enforcement
officer or employee of the department of public safety of a city or incorporated town who is
authorized to make an arrest; and that requires a person accused of violating the law to appear in
a designated court or governmental office at a specified date and time.

(d) Clerk. The "clerk™ means the clerk of the Supreme Court and Court of Appeals, circuit court,
or district court.

(e) Conventional document. A "conventional document™ is a paper document that may be filed or
submitted to the clerk for filing in paper form or a paper document that must be converted by a
registered user or clerk to an electronic document.

(f) Document management system. A "document management system™ is an electronic database
containing documents stored in electronic form and structured to allow access to those documents
using index fields such as case number, filing date, or type of document.

(9) Electronic case. An "electronic case" is one in which the case documents are electronically
maintained in a document management system.

(h) Electronic document. An "electronic document” is an electronic version of a conventional
document or an electronic ticket and has the same legal effect.

(i) Electronic filing. "Electronic filing" is the electronic transmission to or from a clerk of an
electronic document by uploading from the registered user’s (or his or her designated agent’s) or
clerk’s computer to the electronic filing system. It does not include submission via e-mail, fax,
floppy disks, or other electronic means.

(1) Electronic filing system. "Electronic filing system" refers to the system established pursuant to
this order that receives and stores electronic documents.

(k) Electronic service. "Electronic service" is the electronic transmission of an electronic
document, or of notice of its filing, to a party, attorney, or representative under these rules.
Electronic service may not be used to accomplish service of process or a subpoena to gain
jurisdiction over persons or property.

(1) Electronic ticket. "Electronic ticket" means an electronic citation or warning printed by a law
enforcement officer and issued to a person accused of violating the law.

(m) Public access terminal. A "public access terminal” is a computer terminal provided by a clerk
for viewing publicly accessible electronic documents. Public access terminals must be available
during the clerk’s normal business hours and must include access to a printer.

(n) Registered user. A "registered user” is an individual who has been issued a user ID and
password to access the electronic filing system.
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Section 3. Implementation of Electronic Filing.

(a) Establishment of electronic filing and electronic citation systems. The AOC is authorized to
develop or contract with a vendor for the development of electronic filing systems for the district,
circuit, and appellate courts, and to approve the interface of electronic citation systems with the
courts.

(1) In the district courts, the District Judge(s) shall decide whether to adopt the electronic
filing system.

(2) In the circuit courts, the Administrative Judge of the Judicial Circuit, with input from
the Clerk, and, if applicable, the Ex Officio Circuit Clerk for the Probate Division, of the
counties within the Circuit, shall decide whether to adopt the electronic filing system.

(3) In the appellate courts, the Supreme Court shall decide whether to adopt the electronic
filing system.

(4) Every court is encouraged to implement an electronic filing system as soon as practical.

(b) Mandatory electronic filing processes. Once implemented, use of the electronic filing system
in all cases or a particular type of case is mandatory only if: (1) the court provides a mechanism
for waiving electronic fees in appropriate circumstances; (2) the court allows for the exceptions
needed to ensure access to justice for indigent, disabled, self-represented, and other litigants who
have special needs; (3) the court provides adequate advance notice of the mandatory participation
requirement; (4) the court provides a one-year transition period during which any document may
be filed conventionally or electronically, and the court provides notice during the transition period
about electronic filing to all parties filing a document conventionally; and (5) the court provides
training for filers in the use of the process.

(c) Paper filing exceptions.

(1) Documents may be filed conventionally during the one-year transition period required
by section (3)(b)(4) herein, and the clerk must electronically file such documents not later
than 48 hours after the conventional filing.

(2) Conventional paper filings shall be permitted, pursuant to the provisions of the policies
and procedures manual promulgated by the AOC, by the clerk for specific documents or
classes of documents, such as documents not available in electronic form, documents that
are too lengthy to electronically image, and documents filed under seal.

(3) Conventional paper filings shall be permitted in the event of electronic filing system
errors or other technical problems pursuant to Section 12.

(d) Quality control procedures. The clerk must institute a combination of automated and human
quality control procedures sufficient to ensure the accuracy and reliability of their electronic
records system.

(e) Archiving electronic documents. The clerk must maintain forward migration processes to
guarantee future access to electronic documents.
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() Effect on Rules of Evidence. This order does not affect any rule of evidence regarding the
authentication of a document.

(9) Fee for electronic filing system.

(1)(A) The fee to be charged for use of the electronic filing system shall be as prescribed
in this section.

(B) No portion of the electronic filing system fee shall be refunded.
2 The electronic filing system fee is as follows:

(A) For all civil actions and misdemeanors electronically filed in either the Supreme
Court or Court of Appeals.........cccccvvvverveieiiennnnn, $20.00

(B) For initiating a cause of action through the electronic filing system in the civil,
domestic relations, or probate division of circuit court, including
APPEAIS. ... $20.00

(C) For initiating a cause of action through the electronic filing system in the civil
or small claims division of district court...................... $20.00

(3) The fee provided under subdivision (g) of this section shall be remitted by the Clerk of
the Supreme Court on or before the fifteenth day of each month to the Administration of
Justice Funds Section on a form provided by the Office of Administrative Services of the
Department of Finance and Administration for deposit into the Judicial Fine Collection
Enhancement Fund established by section 16-13-712.

(4) No fee shall be charged or collected when the court by order, under Rule 72 of the
Arkansas Rules of Civil Procedure, allows an indigent person to prosecute a cause of action
in forma pauperis.

(5) Prosecuting attorneys filing actions on behalf of the state, with the exception of child-
support cases, are exempt from paying fees under this section.

(6) Fees under this section shall not be charged or collected in cases brought in the circuit
court under the Arkansas Juvenile Code of 1989, section 9-27-301 et seq., by a
governmental entity or nonprofit corporation, including without limitation, an attorney ad
litem appointed in a dependency-neglect case or the Department of Human Services.

Section 4. Official Court Record.

(a) Legal effect of electronic documents. An electronic document is the official court record and
has the same force and effect as a document filed conventionally.

(b) Form of record. To the maximum extent feasible, the clerk must ensure that all documents filed
in electronic cases are maintained in electronic form.

(c) Scanning and disposition. Case-initiating documents and other paper documents may be
scanned by the clerk and made part of the electronic record. Once the conventional document has
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been scanned, the electronic document is the official court record. Once scanned, with the
exception of conventional documents identified in Section 5, the conventional document may be
destroyed.

(d) Court documents. The court may electronically file or issue any notice, order, judgment, or
other document prepared by the court. The court will provide a paper copy to any person
proceeding pro se and to any person with a disability or special need that prevents access to
electronic filings.

Section 5. Preservation of Certain Conventional Documents.

(a) Destruction of original documents. After conversion to an electronic document, a clerk may
return or destroy conventional documents.

(b) Statutory requirements. This order does not alter a clerk’s statutory obligation to retain
conventional documents.

(c) Record on appeal. Any record or partial record prepared by another court or tribunal for use on
appeal to the Supreme Court of Court of Appeals shall be maintained pursuant to Administrative
Order No. 7.

Section 6. Time of Filing, Confirmation, Existing Practice, and File-Mark.
(a) Filed upon transmission.

(1) An electronic document shall be considered filed in district court or circuit court with
the clerk when the transmission to the electronic filing system is completed. Upon receipt
of the electronic document, the electronic filing system shall automatically confirm to the
registered user that the transmission of the electronic document was completed and the date
and time of the document’s receipt by the electronic filing system. Absent confirmation of
receipt, there is no presumption that the electronic filing system received the electronic
document, and the electronic filer is responsible for verifying that the clerk received and
filed the document transmitted.

(2) Subject to review and acceptance by the clerk, an electronic document shall be
considered filed in the Supreme Court or the Arkansas Court of Appeals when the
transmission to the electronic filing system is completed. Upon receipt of the electronic
document, the electronic filing system shall automatically confirm to the registered user
that the transmission of the electronic document was completed and the date and time of
the document’s receipt by the electronic filing system.

(b) Existing practice maintained. Electronic filing of documents does not change the rules and
practice for the acceptance or rejection of documents presented to a clerk for filing.

(c) File mark. The electronic filing system shall affix an electronic file mark that shall have the
same force and effect as a manually affixed stamp of the clerk.

(d) Time of filing. Any electronic document received by the electronic filing system before
midnight shall be deemed filed on that date.
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Section 7. Electronic Service.

(a) Consent to electronic service. Registered users of the electronic filing system consent to
electronic service of electronic documents as the only means deemed to constitute service and such
notice of filing is valid and effective service of the document on the registered users and shall have
the same legal effect as service by conventional means.

(b) Applicability. Complaints, petitions, subpoenas, or other documents that must be served with a
summons may not be served electronically.

(c) Service on registered users.

(1)The electronic filing system shall provide notice to all registered users associated with
the case that an electronic document has been filed and is available on the document
management system. The notice shall be sent electronically to the addresses furnished by
the registered users associated with the case.

(2) When the clerk accepts a conventional document for filing pursuant to Section 3(c) and
converts it to an electronic document that is stored in the document management system,
the electronic filing system shall provide notice of this conventional filing to the registered
users associated with the case.

(d) Service on nonregistered recipients. The registered user filing an electronic document shall
serve nonregistered parties as otherwise provided by law or rule.

(e) Time of service; time to respond. Electronic service is complete at the time of transmission of
the notice required by Section 7(c). For the purpose of computing time to respond to documents
served via electronic service, any document served on a day or at a time when the court is not open
for business shall be deemed served at the time of the next opening of the clerk for business.

(F) Termination of receipt of electronic notice. Upon the entry of a final order in a case or upon an
attorney’s withdrawal in a case, the attorney may motion the court to terminate transmission of
any further electronic service of notice in that case. The request may be made by separate motion
or combined with a motion to withdraw. Upon entry of an order terminating automatic
transmission of the electronic notices, the clerk shall take the steps to discontinue automatic
transmission of all electronic notices to the attorney, and no other remaining party or attorney shall
be required to provide notice in any other format to the terminating attorney.

Section 8. Signatures.

(a) Deemed signed. Every electronic document shall be deemed to be signed by the registered user
who files it. Each electronic document must bear the identifying information of the registered user
as is required by rule or law. Where a statute or court rule requires a signature at a particular
location on a form or pleading, the person’s typewritten name shall be inserted. In the alternative,
a facsimile, typographical, or digital signature may be used.

(b) Documents under penalty of perjury or requiring signature of notary public. Documents
required by law to include a signature under penalty of perjury, or the signature of a notary public,
may be submitted electronically, provided that the declarant or notary public has signed a
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conventional form of the document. The conventional document bearing the original signature(s)
must be scanned and electronically submitted for filing in a format that accurately reproduces the
original signatures and contents of the document.

(c) Documents requiring signatures of opposing parties.

(1) When a document to be filed electronically requires the signatures of opposing parties,
such as a stipulation, the party filing the document must first obtain the signatures of all
parties on a conventional document.

(2) The printed document bearing the original signatures must be scanned and
electronically submitted for filing in a format that accurately reproduces the original
signatures and contents of the document.

(d) Signature of judicial officer or clerk. Electronically filed court documents requiring a court
official’s signature may be signed electronically. A court using electronic signatures on court
documents must adopt policies and procedures to safeguard such signatures and comply with any
AOC guidelines for electronic signatures that may be adopted.

Section 9. Format of documents.

An electronic document shall be formatted in accordance with the applicable rules governing
formatting of conventional documents, including page limits. Electronic documents shall be self-
contained and shall not contain hyperlinks to external papers or websites. Hyperlinks to other
electronic documents filed in the case are permitted.

Section 10. Registration requirements.

(a) Registration mandatory. Any person wanting access to the electronic filing system must
become a registered user in order to access the system. A clerk shall permit persons who are not
registered users and who are not authorized to access the document management system to access
electronically filed documents via a public access terminal located in the courthouse, subject to the
restriction on disclosure of confidential documents provided in section (11) of this order.

(b) Registration requirements. The AOC shall establish registration requirements for all registered
users and must limit the registration of users to individuals, not law firms, agencies, corporations,
or other groups. The AOC must assign to the registered user a confidential, secure log-in sequence.
The log-in sequence must be used only by the registered user to whom it is assigned and by agents
and employees as the registered user may authorize. No registered user shall knowingly permit his
or her log-in sequence to be used by anyone other than his or her authorized agents and employees.
The AOC may require users to undergo training prior to authorizing access to the electronic filing
system. The AOC is permitted to collect a fee not to exceed $100 for training and registration to
be deposited in the Bar Account of Arkansas. Attorneys who complete this training shall be entitled
to receive one hour of general Continuing Legal Education Credits.

(c) Electronic mail address required. Registered users shall furnish at least one electronic mail
address that the electronic filing system will use for electronic service and other notices. It is the
registered user’s responsibility to ensure that the electronic filing system has the correct electronic
mail address.

145



(d) Misuse of electronic systems. Any registered user who attempts to harm the electronic filing
system or document management system in any manner, attempts to alter electronic documents or
information stored on the systems, or attempts any unauthorized use of the systems, has committed
misuse of the system. Misuse of the electronic filing system or document management system may
result in loss of a user’s registration and subject the registered user to any other penalty provided
by law or rule.

(e) Electronic citation systems registration and access. Registration requirements for, and access
to, electronic citation systems shall be as determined through appropriate interdepartmental,
interagency, or intergovernmental agreements. The agreements shall clearly state the terms of
access to the systems and permitted uses of the systems by registered users.

Section 11. Access to Electronic Documents; Confidential Information.

(@) Confidential information not to be filed. All confidential information identified in
Administrative Order Number 19 (Section VII - A) shall be redacted from an electronic document
before it is filed using the electronic filing system.

(b) Exceptions; filing under seal. Where a registered user reasonably believes that confidential
information is necessary and relevant to the case and must be included in an electronic document,
then the registered user shall file the unredacted document under seal and shall also file a redacted
version of the document pursuant to Administrative Order 19 and related implementing rules. An
electronic document or conventional document containing confidential information shall not be a
public document.

(c) System requirements. The electronic filing system and the document management system shall
segregate unredacted documents containing confidential information and filed pursuant to Section
11(b). Unredacted versions of documents shall be available only to court personnel and registered
users associated on the electronic filing system with the case in which such documents are filed.
The electronic filing system shall give notice to registered users associated with a case that an
unredacted document containing confidential information has been filed in the case.

Section 12. Technical Failures.

(a) Electronic filing system errors. The electronic filing system is deemed subject to a technical
failure on a given day if the site is unable to accept filings continuously or intermittently over the
course of any period of time greater than one hour after 8:00 a.m. that day. Anticipated system
outages must be communicated to registered users by electronic mail within a reasonable time
prior to the outage and must be posted on the web site, if possible. A technical failure of the
electronic filing system shall excuse an untimely filing.

(b) Other technical problems. Other technical problems in the nature of an unavoidable casualty,
such as problems with the user’s Internet Service Provider (ISP) that prevent a registered user from
transmitting an electronic filing, may constitute a technical failure under these procedures excusing
an untimely filing.

(c) Conventional filing allowed. In the event of a technical failure of the electronic filing system
or other technical problems that prevent a registered user from submitting an electronic filing,
documents should be submitted to the Clerk’s office conventionally.
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(d) Relief after technical failure. A party whose filing is made untimely as the result of a technical
failure of the electronic filing system or other technical problems may seek appropriate relief from
the court. Sample language is attached to this order as Form A.

Technical failures of the electronic filing system under subdivision (a) of this Section 12 are
excused. For technical problems that are considered to be user-related under subdivision (b) of this
section, the court for good cause shown may excuse an untimely filing.

Section 13. Creation of Policies and Procedures Manual.

The AOC is authorized to promulgate a policies and procedures manual for the implementation of
this order and for the use and operation of the electronic filing and electronic citation systems and
the document management system, and shall update policies and procedures and the manual as
needed from time to time.

Section 14. Working Group.

The Supreme Court Committee on Automation is authorized to appoint working groups, such as
an electronic citation working group, which groups shall advise the Committee on matters of policy
and procedure in the management of electronic filing systems.

COMMENT
Form A
IN THE COURT OF COUNTY, ARKANSAS
Plaintiff(s)
Vs. Case No.
Defendant(s)

DECLARATION THAT PARTY WAS UNABLE TO FILE IN A TIMELY MANNER

[NAME OF REGISTERED USER AND PARTY REPRESENTED] was unable to file [NAME
OF DOCUMENT] in a timely manner due to technical difficulties. The deadline for filing the
[NAME OF DOCUMENT] was [DATE]. The reason(s) that | was unable to file the [NAME OF
DOCUMENT] in a timely manner, and the good faith efforts that | made before the filing deadline
to both file in a timely manner and to inform the court and the other parties that | could not do so,
are as follows:

[Statement of reasons and good faith efforts to file and to inform]
| declare under penalty of perjury that the foregoing is true and correct.

Respectfully submitted,
Is/

Name of Registered User
Address

City, State, Zip Code
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Phone:
Email:

HISTORY

Sections (3) and (10) amended by per curiam order June 23, 2011; sections (1), (2), (3), (10), (13) & (14) amended
and effective by per curiam order May 31, 2012; amended and effective by per curiam order October 30, 2014; section
(7) amended and effective by per curiam order April 19, 2018; amended October 11, 2018, effective January 1, 2019.

Order 22. IOLTA Program Relationship with Eligible and Member
Institutions
Section 1. Definitions.

As used in Rule 1.15 of the Arkansas Rules of Professional Conduct, the terms below shall have
the following meaning:

(@) "IOLTA account” means an interest- or dividend-bearing trust account benefiting the Arkansas
Access to Justice Foundation, Inc., established in an eligible institution for the deposit of nominal
or short-term funds of clients or third persons, which may be withdrawn upon request as soon as
permitted by law.

(b) “Eligible institution” for IOLTA accounts means a depository bank or savings and loan
association or credit union authorized by federal or state laws to do business in Arkansas, whose
deposits are insured by an agency of the federal government, or any open-end investment company
registered with the Securities and Exchange Commission and authorized by federal or state laws
to do business in Arkansas. In addition, an eligible institution must either (1) maintain a physical
office in the state of Arkansas or (2) be owned by a bank holding company regulated by the Federal
Reserve System, of which a subsidiary federally-insured depository bank or savings and loan
association or credit union maintains a physical office in the state of Arkansas. Eligible institutions
must meet the requirements set out in section (b) above.

(c) "Interest- or dividend-bearing trust account™ means a federally insured checking account or an
investment product, including a sweep product and a daily (overnight) financial-institution
repurchase agreement or an open-end money market fund. A daily financial-institution repurchase
agreement must be fully collateralized by U.S. Treasury Securities; an open-end money-market
fund must invest primarily in U.S. Treasury Securities or repurchase agreements fully
collateralized by U.S. Treasury Securities. A daily financial-institution repurchase agreement may
be established only with an eligible institution that is "well capitalized™ or "adequately capitalized"
as those terms are defined by applicable federal statutes and regulations. An open-end money-
market fund must hold itself out as a money-market fund as defined by applicable federal statutes
and regulations under the Investment Company Act of 1940 and, at the time of investment, have
total managed assets of at least $ 250,000,000. The funds covered by this rule shall be subject to
withdrawal upon request and without delay.

(d) "Allowable reasonable fees" means: (1) per check charges, (2) per deposit charges, (3) a fee in
lieu of minimum balance, (4) federal deposit insurance fees, (5) sweep fees, 12b-1 fees, and
subaccounting fees, and (6) a reasonable IOLTA account administrative fee.
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(e) "U.S. Treasury Securities” means direct obligations of the federal government of the United
States.

(f) "Repurchase agreements™ means transactions in which a fund buys a security from a dealer or
bank and agrees to sell the security back at a mutually agreed upon time and price. The repurchase
price exceeds the sale price, reflecting the fund’s return on the transaction. This return is unrelated
to the interest rate on the underlying security. Repurchase agreements are subject to credit risks.

Section 2. Participation.

Participation in the IOLTA Program of the Arkansas Access to Justice Foundation is voluntary for
banks, savings and loan associations, and investment companies. Any eligible institution that elects
to provide and maintain IOLTA accounts shall do so according to the following terms:

(a) Determination of Interest Rates and Dividends. Eligible institutions that maintain IOLTA
accounts that are, or are invested in, interest-bearing deposits or daily financial-institution
repurchase agreements shall pay no less than the highest rate and dividend generally available from
the institution to its non-IOLTA account customers when IOLTA accounts meet or exceed the
same minimum balance or other eligibility qualifications, if any. In determining the highest rate or
dividend generally available from the institution to its non-IOLTA accounts, eligible institutions
may consider factors, in addition to the balance in the IOLTA account, customarily considered by
the institution when setting interest rates or dividends for its customers, provided that such factors
do not discriminate between IOLTA accounts and accounts of non-IOLTA customers, and that
these factors do not include the fact that the account is an IOLTA account. The eligible institution
may offer, and the lawyer may accept, a sweep account that provides a mechanism for the
overnight investment of balances in the IOLTA account into a daily financial institution repurchase
agreement or a money-market fund. However, this Rule shall not require any eligible institution
to offer or otherwise make available sweep accounts for IOLTA accounts.

(b) Written Agreements. There shall be a written agreement between the lawyer and the eligible
institution, designating interest on the IOLTA account be remitted to the Arkansas Access to
Justice Foundation, Inc. on a monthly basis.

(c) Interest Rates and Dividends. Eligible institutions shall maintain IOLTA accounts that pay the
highest interest rate or dividend generally available from the institution to its non-IOLTA account
customers when IOLTA accounts meet or exceed the same minimum balance or other account
eligibility qualifications, if any.

(d) Fees That May Be Deducted From Interest Earned. Allowable reasonable fees are the only
service charges or fees permitted to be deducted from interest earned on IOLTA accounts.
Allowable reasonable fees may be deducted from interest on an IOLTA account only at such rates
and under such circumstances as is the eligible institution’s customary practice for all of its
customers with interest-bearing accounts. All other fees and charges shall not be assessed against
the accrued interest on the IOLTA account but rather shall be the responsibility of, and may be
charged to, the lawyer maintaining the IOLTA account.

(e) Negative Netting Prohibited. Fees or charges in excess of the interest earned on the account for
any month shall not be taken from interest earned on other IOLTA accounts or from the principal
of the account.
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(F) Reporting Requirements. A statement should be transmitted monthly to the Arkansas Access to
Justice Foundation, Inc., in an electronic format to be specified by the Foundation, showing the
period for which the remittance is made, the name of the lawyer or law firm from whose IOLTA
account the remittance is being sent, the IOLTA account number, the average account balance, the
interest rate applied, the gross interest or dividend earned during the period, the amount and
description of any service charges or fees assessed during the remittance period, and the net amount
of interest or dividend remitted for the period.

Section 3. Removal of financial Institutions from IOLTA Program.

In addition to the attorney trust account "automatic overdraft” notification procedures set out in
Section 28 of the Procedures of the Arkansas Supreme Court regulating professional conduct of
attorneys at law:

(a) Banks may only be removed from the IOLTA Program after notice from the Foundation to the
bank of the action needed to correct or implement any needed changes and a timely response from
the bank.

(b) Should a bank be removed from the IOLTA Program, the Foundation will give attorneys
sufficient notice and time in order to move their IOLTA accounts to another participating bank.

HISTORY

Adopted and effective by per curiam order November 5, 2015.
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